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Around 19 BCE, a funerary inscription was composed for a Greek unfree woman who had 

served as a lectrix, someone who read aloud for another. The author was probably the 

noblewoman Sulpicia and her poem began:2 

 

Passer-by. Observe the ashes of the lectrix of Sulpicia, 

to whom the slave name ‘Petale’ had been given.  

She had lived thrice ten years plus four, 

and on earth she had brought forth a son, Aglaos [= ‘glorious’].3 

 

More than eight hundred years later, on 30 January 820, Louis the Pious, ruler of the 

Carolingian empire, donated property to the cell of St Goar, a dependency of the monastery 

of Prüm in the Rhineland. The donation includes the small village (uillula) of Bibersheim and 

its people, and the charter lists the names of the mancipia to be transferred, including 

'Hruotlandus with his wife (uxor) Helidin and their children (infantes)' and a number of other 

married couples.4   

 

There are intriguing differences in how these texts refer to unfree people.5 Petale was a highly 

skilled domestic slave and obviously valued by Sulpicia, who may well have manumitted her 

on her deathbed.6 The inhabitants of Bibersheim were agricultural workers, whom Louis 

probably never met. Yet unlike Petale, these unfree did not have ‘slave names’; the first name 

‘Hruotlandus’ is that of the Frankish aristocrat Roland celebrated in later legend. What is 
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more, the unfree men of Bibersheim are shown as married, living in recognised family groups 

with their wives and children. In contrast, Sulpicia says nothing about the father of Petale’s 

son Aglaos. Whoever he was, he could not have been Petale’s husband; unfree people in the 

Roman empire could not make a legal marriage. 

  

Scholars studying the new possibilities for the marriage of the unfree from the early Middle 

Ages onwards have largely considered these in legal or socio-economic terms.7 My focus is 

instead on the contrast between social practice and gender theories in the Carolingian empire 

and the paradox they reveal. This was a society in which unfree marriages were widespread, 

but where the legacy of a Roman class-based concept of masculinity meant that Carolingian 

intellectuals could not fully acknowledge such marriages or imagine unfree men as 

husbands.8 

 

Legal change and unfree marriage 

Change not just to specific laws, but to the concept of law between the Roman period and the 

ninth century helped allow Hruotlandus to marry while Petale could not. Roman law and 

jurists specifically state that only certain people had the capacity to make an iustum 

conubium, a legal marriage.9 Unfree people could not make legal marriages (matrimonium, 

conubium) with anyone, whether the would-be spouse was free, unfree or freed (the three 

basic Roman legal statuses). All they were allowed was contubernium, living together, a term 

which referred to a variety of informal unions between a man and a woman, not necessarily 

permanent.10 
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For the early Middle Ages, most scholars have seen one Carolingian text as key on unfree 

marriage. Canon 30 of the church council of Chalon-sur-Saône in 813, a year before 

Charlemagne died, states: 

 

We hear that certain people by some presumption of power part legitimate marriages 

(matrimonia) of the unfree, not paying attention to that gospel statement: 'What God 

has joined, let man not separate [Matthew 19:6]'.  Whence it seems to us that the 

unions (coniugia) of the unfree should not be parted, even if they have different 

masters. But remaining in the union, let them serve their masters. And this is to be 

observed in those cases where the union was legal and by the wish of the masters.11 

 

Andreas Winroth claims, 'The council [of Chalon], and with it western canon law, recognised 

the right of slaves to marry, but only with the permission of their masters'.12 Other scholars, 

however, have seen legal developments between the ninth and twelfth centuries in less linear 

terms. Michael Sheehan comments, 'The development [of the idea that a slave was capable of 

marriage] was often local and rarely continuous; there were set-backs and inconsistencies'.13 

 

More recently, scholars have challenged readings of early medieval legal texts as simple 

reflections of the prevailing law.14 Early medieval law codes do not cover all the 'law' 

governing their societies. For example, none of the surviving codes includes any positive 

statement about what made a valid marriage.15 Unfreedom itself was a less-clearly defined 

legal concept in the early Middle Ages than in either the Roman world or the twelfth and 

thirteenth centuries. We can see extremely diverse forms of unfreedom, covering both people 

who look like traditional Roman slaves, excluded from society and any legal protection, as 

well as those who seem far nearer to later medieval serfs, against whom a lord had some 
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specific claims to duties and dues.16 As an extreme example, one Frankish formula (model 

legal document) refers to a part-time unfree man who, in exchange for a loan, promises to 

work for a lord for several days a week; during those days he can be treated like the other 

unfree serving that lord.17 Charters reveal a variety of estate workers with different 

intermediate statuses.18  

 

The negotiability of early medieval law is also clear; as Alice Rio puts it, 'Law was...more a 

reference to be customised than an enforceable rule'.19 Many barbarian law codes impose 

severe punishments or loss of free status on people contracting mixed-status marriages, where 

only one partner in a couple was free. Yet marriages between free women and unfree men 

were relatively common and the free wife was sometimes able to ensure the preservation of 

her original status and that of her children.20 Such legal prohibitions on marriages were 

probably intended as starting points rather than definitive rulings, allowing lords to make 

gracious concessions to their subordinates against a background of harsher possibilities.21 

 

Early medieval ecclesiastical law was no more systematic or definitive than secular law. 

Canons existed (statements from church councils and other authoritative sources) but not 

'canon law' in the sense of a legal system. A wide variety of different collections of canons 

circulated in the Carolingian world and changes of wording in the canons themselves were 

commonplace.22 Applications of texts and procedures to specific cases were also 

idiosyncratic, as seen in Hincmar of Rheims’s judgements on marriage cases.23 The Council 

of Chalon in 813 did not and could not determine 'western canon law' on 'the right of slaves 

to marry', since individual decisions such as this had no automatic wider validity.24 The 

validity of the unfree marriages of Bibersheim rested ultimately more on social than legal 

recognition, a recognition that had developed substantially in the post-Roman period. 
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The creation of the unfree family? 

Early medieval laws might acknowledge the existence of unfree marriage in a way that 

Roman law did not, but we have considerable documentary evidence for unfree couples and 

families from the classical period onwards. Traditional historiography saw changing family 

structures as part of a development from Roman slavery to medieval serfdom. In this view, 

classical slavery was conceptualised as initially involving plantation-style agriculture 

deploying gangs of slaves, obtained mainly through capture. When the supply of new 

captives dried up in the later Roman empire, there was then a move to 'breeding' slaves; the 

typical agricultural workers now became 'hutted', nuclear families living on a plot of land 

provided by their master. Such people would eventually become medieval serfs who, 

although tied to the land and legally unfree, nevertheless had better conditions than Roman 

slaves.25 

 

Recent studies, however, now suggest that unfree families were a constant presence 

throughout Roman history. Cultivation by gangs of slaves was actually rare, restricted to a 

few areas of the Mediterranean.26 Most agricultural slaves always lived in family groups of 

some kind and slave 'breeding', which allowed at least some form of family life, was already 

standard practice in the early centuries CE.27 

  

Nor was this just a rural phenomenon. Susan Treggiari found several hundred 

commemorations of contubernales in inscriptions from the city of Rome. The term was used 

where at least one partner in a male-female couple had been unfree, even if later freed. These 

commemorative epitaphs, using adjectives such as 'dearest', 'incomparable' and 'best', suggest 

long-term affective bonds.28 Treggiari also notes a few inscriptions which use the language of 
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both legal marriage (such as coniunx) and unfree partnership (contubernalis) and concludes 

that terms such as vir, uxor and maritus do not necessarily indicate that the person concerned 

was legally married under Roman law.29 

  

This epigraphic evidence for unfree couples in western Europe comes largely from the first 

three centuries CE; after that markers of unfree status on inscribed tombstones almost 

completely disappear.30 The economic decline associated with the end of the Western Roman 

Empire drastically reduced demand for the unfree, but their use as an agricultural labour force 

continued, as did their family life.31  

 

Many formulae and charters from the sixth century onwards refer to unfree men with wives 

(the descriptions are almost invariably this way round, reflecting how marriage was 

conceptualised).32 For example, in two late-sixth-century charters, Bishop Domnolus of Le 

Mans donated mancipia and their wives.33 A seventh-century formulary from the region of 

Angers in western France includes a model agreement for when a servus and ancilla of two 

different masters had married without their respective masters’ permission.34 Rural societies 

varied greatly in different regions of early medieval Europe, but unfree people and their 

families were a constant.35 We have eighth-century references to unfree husbands in charters 

from Bavaria,36 Austria,37 Switzerland38 and Alsace.39 One of the earliest extant Spanish 

charters, from Oviedo in 812, also refers to a married unfree man.40 

  

Scholars have used such Carolingian charters and polyptychs (inventories of estates) to 

analyse the demography and marriage patterns of free and unfree peasant families.41 Yet not 

all the unfree living in family units were necessarily regarded by their owners as married. For 

example, a charter from 820 gives detailed lists of couples and their children donated to the 
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monastery of Regensburg in Bavaria. Some of the women concerned are referred to as coniux 

(wife), some only as mulier (woman) or given no epithet, suggesting varied statuses.42 

Similarly, a complaint brought by tenants of the villa of Mitry in 861 against the monastery 

of St-Denis lists a number of men and women and refers to their children, but does not refer 

to any of the adults as married.43   

  

Carolingian lords and unfree marriage 

Much of our early evidence (before 300 CE) for unfree partnerships in western Europe thus 

comes from unfree people themselves, while much of the later evidence comes from their 

masters. This reflects not only differences in sources, but also changing strategies by owners. 

Epigraphic evidence attests to the strong emotional ties in some contubernia; Roman masters 

(and mistresses like Sulpicia) who allowed such informal ties deployed them both as an 

incentive for slaves’ good behaviour and as a weapon against disobedience.44 In a world with 

a functioning slave market and where even free marriages were easily dissoluble, unfree 

couples could readily be separated at any time by sale.45 

 

In contrast, there is little evidence for unfree people in the Carolingian world being sold or 

donated without the land they worked, apart from in Italy.46 Instead, some lords used 

marriage to reinforce the existing ties of the unfree to their local communities. This is most 

strikingly seen in the late-eighth-century Vita of St Emmeram by Arbeo, Bishop of Freising, 

which recounts a miracle concerning a Bavarian man captured and sold among the 

Thuringians.47  Three years later, when he had 'found favour in the sight of the paterfamilias' 

as a craftsman, his master decided that he should marry an unfree woman whose husband had 

recently died, and take over her deceased husband’s holding. The Bavarian refused, since he 

was already married when captured. He was forced to go through with the marriage 
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ceremony, but refused to consummate the marriage with his 'most beautiful' new wife, since 

he considered this to be adultery.48  Instead he told her that a Christian couple needed to be 

sexually abstinent for the first three days of marriage.49 In the intervening period he was 

miraculously rescued from captivity.  

 

This story had a pedagogical purpose, teaching the importance of avoiding adultery and may 

well not reflect the typical attitudes of the unfree towards marriage.50 Yet Arbeo does not 

imply that either the situation or the unfree man’s response to it was exceptional. To Arbeo 

and his audience it was at least plausible that a captive Bavarian peasant might take his own 

marriage ties seriously and oppose a remarriage, even to a beautiful woman. 

 

This account of an arranged marriage is unique, but the differing family forms of free and 

unfree dependants in charters and polyptychs has led some scholars to argue that early 

medieval lords were actively trying to manipulate unfree families for their own benefit, by 

methods such as moving individuals between tenant homesteads and the demesne over their 

life cycle, and controlling inheritance of tenures.51 We should not deny all agency in family 

formation to unfree peasants, but it is clear that Merovingian and Carolingian lords could use 

the institution of marriage to increase the stability of their control over their dependents, who 

were now firmly tied to the land.52 The lord in Arbeo's story displays a pragmatic acceptance 

of an unfree man as fully masculine, just as suitable to be a husband and a landholder as any 

free tenant of his. 

 

Carolingian intellectuals and unfree marriage 

From the seventh century onwards, we can thus see lords promoting some unfree marriages, 

although they might not always respect the existing marriages of their dependents. Was this 
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new practical importance of unfree marriage reflected in Carolingian intellectuals’ attitudes 

to it? On the whole, this was not the case. 

  

Arbeo’s miracle account reflects the increasing significance given to the marriage bond by 

eighth- and ninth-century intellectuals, but his specific interest in the marriage of an unfree 

man is very unusual. Carolingian churchmen showed a keen interest in marriage in general, 

especially as compared to Merovingian churchmen; capitularies (royal decrees), church 

councils and moral tracts all discuss the topic repeatedly and make considerable efforts to 

enforce and extend rules on divorce and incest.53 Marriage was a key social institution, and 

the stability of marriage ensured the stability of the kingdom, with the ruler’s authority 

enhancing the authority of fathers in deciding on their children’s marriages.54 Yet canon 30 of 

the council of Chalon-sur-Saône is unusual in referring to the marriage of the unfree; this 

canon was never cited by moralists or later Carolingian councils, even those that repeated 

other canons from the same council, implying that this was not a priority.55 It only reappeared 

later in tenth-century collections.56 Nor were there any specific Carolingian regulations 

preventing a lord from committing adultery with a married unfree woman he owned, unlike 

in some other early medieval law codes.57 

 

Carolingian discussions of marriage, and of Christian conduct more generally, are 

overwhelmingly male-focused. Women are rarely addressed directly and relatively little is 

said about their expected behaviour.58 In contrast, men as husbands and heads of households 

played a crucial role in ensuring the moral correction of society.59 Most moral texts 

specifically on marriage focus on elites, but they did not necessarily only concern them.60 

When Hincmar, Archbishop of Rheims (845-882), discussed the marital difficulties of kings 

and counts, for example, his writings often broadened out into wider comments on 
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marriage.61 Some 'lay mirrors' (handbooks for lay noblemen on how to lead a moral Christian 

life) refer to treatment of the unfree.62 Paulinus of Aquileia, in his Liber exhortationis (c. 796) 

tells Eric of Friuli to warn all those within his household (domus) to avoid 'pride, detraction, 

drunkenness, fornication, luxury, wrath, perjury, desire', but he does not say anything about 

the need for such dependents to live in indissoluble marriages.63 Similarly, Jonas of Orléans, 

writing in the 820s, devotes a substantial proportion of his De institutione laicali to the topic 

of marriage, telling his readers that they should not sleep with their female unfree, and that 

they should exercise a pastoral role as head of their households.64 Jonas also exhorts 

noblemen to treat their unfree dependents well, but he too says nothing about the marriage of 

such unfree.65 

 

Carolingian conceptualisations of marriage included little that made the marriage of an unfree 

man and woman intrinsically unsuitable. When the idea of consent to marriage was stressed, 

the focus was often on the family’s consent, rather than the couple’s, and the bride’s consent 

might be assumed rather than specifically sought.66 With such an understanding of the 

marriage even of a free couple as potentially constrained by others, it is doubtful that lords’ 

possible roles in enforcing marriages would have been seen as problematic. Nor was there an 

intrinsic difficulty in unfree people making a sacramentum (a bond created by an oath); oaths 

could be made by unfree men under other circumstances.67 Alice Rio suggests that 

Carolingian churchmen had an ambivalent attitude towards unfree marriages because of the 

fragile nature of these marriages, which were potentially liable to disruption by lords.68 This 

may well be true, but reformers made no attempt to strengthen such unfree marriages, by, for 

example, demanding that unfree couples held by the same lord should not be separated. In 

contrast, they were willing to challenge lay noblemen about their own marriages, for 

example, by demands that they avoided incest or divorce.69 
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Carolingian churchmen thus wanted to strengthen marital ties and regulate marriage more 

closely, but almost completely ignored a significant number of marriages, presumably 

because of the couples’ social status. But was it the social status of both parties that caused 

this lack of interest or of one of the partners? At first sight, it might seem more plausible that 

such marriages were ignored because they involved ancillae, doubly disadvantaged as both 

female and unfree.70 Ruth Karras argues that the status of medieval unions was strongly 

influenced by the couple’s relative social status; women of low social status involved with 

higher-status men might be presumed not to be married to them regardless of the specific 

details of the couple’s partnership.71  

 

The low status of unfree women may well have been a factor in Carolingian churchmen’s 

reluctance to discuss and promote unfree marriage, but it cannot be the only reason. Firstly, a 

few texts refer to unfree men and women as being of equivalent status. The Council of 

Verberie in around 756 dealt with the situation, not unknown in the Frankish world, where 

unfree people themselves owned other unfree people.72 The canon states: 

 

If an unfree man has his ancilla as a concubine, if it pleases he can send her away and 

receive his equal (compar), the ancilla of his lord. But it is better for him to keep his 

own ancilla.73  

 

Similarly, a letter from Einhard pleads for a dependent (homo) of Count Hatto, who has 

married an unfree woman owned by Hatto without his consent. The woman is described as an 

ancilla, but also as the man’s 'fellow unfree' (conserva sua), even though as a homo he 

probably had a relatively high status within Hatto’s following.74  
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Secondly, if the lowly status of unfree women deterred Carolingian moralists from writing 

about unfree marriages, why did they not discuss the relatively frequent marriages between 

unfree men and free women? These were unions which potentially raised difficult questions 

about a husband’s headship, an issue which interested Carolingian authors.75 I therefore 

believe that churchmen’s silence on unfree marriage was not solely because of the low social 

status of unfree women, but also due to the uncertain gender status of unfree men, in a period 

when marriage had become a key marker of lay masculinity. This in turn was affected by the 

views Carolingian authors had inherited on marriage and gender from patristic authors and 

ultimately from the Roman world. 

 

Roman and Christian theories of marriage and gender 

From the beginning, Christian thinkers were heavily influenced by Roman practices of 

marriage, which demanded monogamy even of the elite.76 In Roman law, what created a 

marriage between a marriageable couple was consent. Maritalis affectio, the attitude of both 

spouses that they were married, was what both initiated and sustained the existence of a 

marriage; no ceremony was required to create a marriage.77 Divorce was potentially equally 

informal.78 

 

Early Christian authors accepted the monogamous nature of marriage and the role of consent 

in creating it; they also implicitly accepted the existing secular rules on what made a valid 

marriage, including the limits on who could make such a marriage.79 They simply added the 

additional demands that Christian marriages should be indissoluble and sexually exclusive.80 

Biblical texts on marriage, such as Matthew 19: 3–12 were exhaustively discussed by authors 

from the patristic period onwards.81 
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Yet when discussing sexual behaviour, churchmen were subtly influenced by the prevailing 

secular culture.  Roman expectations of conduct within marriage were strongly gendered: 

wives were expected to be sexually faithful, loyal and obliging to their husbands.82 Christian 

authors kept this gendered framework of thought even as they fought against sexual double 

standards. Augustine, for example, arguing that married men must not sleep with their female 

slaves, pointed out how strongly they would object if their wives behaved in the same way.83 

 

During the Common Era, marriage was also coming to play a more important role in the 

Roman gender system. Roman ideas of masculinity were expressed predominantly in terms 

of domination of oneself and others, though the methods of such domination changed over 

time.84 In the republican period, Roman citizens could achieve virtus (manliness/virtue) by 

military success, but by the early empire public recognition of such military virtus became 

increasingly inaccessible to most men. Instead the main way of expressing masculine 

domination came to be via the status of a paterfamilias, the legal head of a household.85  

 

Roman masculinity thus developed a strong class component. It was the upper-class vir (as 

opposed to homo, used for men of lower status), who had the most opportunities to 

demonstrate both control over others and self-control.86 Such upper-class men did not need to 

be married, and their role as husbands was not emphasised.87 Meanwhile, slaves, at the 

bottom of the social scale, had a biological sex, but not a gender; they were males or female 

without masculine or feminine traits applied to them.88 For example, male slaves were often 

referred to as pueri (boys), denying them full status as men.89 
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Christianity absorbed and adapted these Roman discourses of masculinity.90 The early church 

moved from ambivalence towards families to accepting the honourable status of marriage and 

the married man.91 Yet its instinctive frame of reference was still the household controlled by 

a paterfamilias, a household which very frequently owned slaves.92 Christian moralists 

discussing marriage largely addressed themselves to an imagined audience of such male slave 

owners. When late antique authors addressed married women, even those of high status, they 

often called for them to submit appropriately to their husbands.93 

 

Late antique Christianity and unfree marriage 

Some researchers have seen the medieval acceptance of unfree marriage as based on a new 

Christian understanding of humanity. They claim that New Testament statements that the 

slave/free division was now irrelevant and that all humans were equal in the sight of God 

improved slaves’ situation, though it did not end unfreedom. A recognition of unfree 

marriages was part of this improved position.94  

 

However, we have very little evidence for Christian attitudes towards the marriage of the 

unfree from the first three centuries.95 By the fourth and fifth centuries, there is clear 

opposition to mixed-status marriages. Constantine the Great published a number of laws in 

the 320s and 330s on the matter and specified the death penalty for what was considered the 

particularly degrading act of a mistress marrying her own slave.96 Continued hostility to such 

relationships between mistresses and their unfree in the post-Roman world implies a 

particular wish to align gender hierarchies placing husbands above wives with social 

hierarchies placing owners over their unfree.97  
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Judith Evans Grubbs has argued that Constantine’s enactments on marriages between free 

and unfree were motivated not by Christian concerns about immorality, but a wish to 

maintain the separation of social classes. She sees Constantine’s regulations as influencing 

later Christian writers, often themselves of high social status.98 For example, St Ambrose, in 

his discussions of the Biblical figure Abraham was keen to stress the distinction between 

Abraham’s concubine, the ancilla Hagar, and his legitimate wife Sarah (Genesis 16: 1–15, 

21: 8–21). He argued that men should learn from Abraham not to 'associate' with their 

'unequals' or they would procreate sons who could not be their heirs.99  

 

A similar position is visible in an influential letter by Pope Leo I to Bishop Rusticius of 

Narbonne in around 458. Rusticius enquired whether a priest or deacon should give his 

daughter in marriage to a man already 'joined' (coniuncta) to a woman, with whom he had 

sons.100 Leo replied, 'The bonds of marriage are legitimate between free and equal people; the 

Lord constituted this long before the start of Roman law'.101 Leo was again inspired by the 

Biblical example of Hagar and Sarah and St Paul’s interpretation of that story (Galatians 4: 

21–31). For Leo, marriage, symbolising Christ’s union with the Church, must be between two 

free people.102 Leo did, however, state clear that an unfree concubine could be made into a 

wife, if 'that woman is made free and legitimately endowed and honoured with a public 

wedding'.103 

  

Late antique Christian leaders thus still accepted the Roman legal idea of unfree status as 

preventing legitimate marriage, and this view survived in the early post-Roman west. The 

Council of Orléans in 541, for example, refers to unfree people who 'under the form of a 

union (sub speciae coniugii)' flee to churches for help. They should be returned to their 

relatives or lords; only if they are subsequently freed can they be united.104 
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Yet alongside this acceptance of legal restrictions on unfree marriage, a more sympathetic 

attitude to unfree couples is also visible. Ulpian, a third-century pagan Roman jurist, claimed 

that slaves could not marry, but sometimes used marital language when discussing them.105 

Constantine the Great was hostile to mixed-status marriages, but ordered that unfree families 

on the imperial estates in Sardinia should not be split up, 'For who could bear that children be 

separated from parents, sisters from brothers, husbands from wives?'106 

 

Similarly, at the end of the sixth century, Gregory of Tours recounts the cruel treatment by a 

Frankish magnate called Rauching of two of his unfree (famuli) who had fallen in love, 'as 

often happens'. After two years, they were joined (coniuncti) and sought help from a 

church.107 Rauching promised to a priest that he would allow the couple a permanent union 

(coniunctio) and not inflict corporal punishment on them. He kept only the letter of his 

promise, however, and buried the couple alive; the priest was only able to rescue the man.108 

As well as showing how cruel lords could be, the story also reveals Gregory’s attitude to the 

couple. While he does not use specifically marital language about their relationship, he sees it 

positively, a bond that their master should respect. Gregory is a storyteller, not a theologian, 

whose response here may reflect a more instinctive and emotional attitude toward unfree 

unions than that of patristic authors.109 

 

Carolingian theories 

Christian authors of late antiquity thus left three rather different legacies concerning unfree 

partnerships. First, they saw marriage as created by the couple’s own performance, although 

unfree couples could not perform this act under Roman law. Second, churchmen 

acknowledged that unfree partnerships could have the same affective content as marriages. 
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Third, they upheld a class-based gender system in which masculinity was bound up with 

marriage and control of a household, and unfree men were therefore excluded from full 

masculine status. 

 

The dominant form of masculinity changed substantially in post-Roman Francia, building on 

an ideal of military masculinity that was already developing among the late Roman provincial 

aristocracy. By the seventh century this shift was probably complete.110 Weapon depositions 

in male graves were one of the key markers of this dominant masculine identity, although 

older men might also have grave goods reflecting their role as head of the household. A class-

based component to this identity is also visible. Not all men were buried with weapons, 

which may have been associated with the specific and dominant identity of the Frankish 

freeman.111  

 

Archaeological evidence thus suggests that some men in Merovingian society were not 

regarded as sharing in the dominant masculine identity, although it cannot tell us which 

specific groups. If some men, including probably the unfree, could not engage in martial 

masculinity, they could, however, marry. Once polities developed that did not give primacy 

to Roman law, the formal barriers against unfree marriage were removed and it was 

straightforward in practice for unfree couples to marry. Such marriages were socially 

recognised in the Merovingian world, although law codes and church canons remained 

ambivalent towards them.112 

 

Indeed, by the later ninth century, the Roman marital law distinction between free and unfree 

people had become meaningless. Hincmar of Rheims, particularly well-versed in Roman law, 

repeatedly cited Leo I’s letter to Rusticius, discussed above, as the basis for a 'definition' of 
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marriage that accorded with Frankish practice. 113  In a letter from 860 discussing the validity 

of the marriage of Count Stephen of the Auvergne, Hincmar stated: 

 

As…the blessed Leo and other doctors show...legitimate marriages happen between 

the free (ingenui) and between equals, when a woman, asked from the relatives 

concerned, and legally betrothed, endowed and honoured with public nuptials, is 

joined in the bonds of marriage114 

 

Yet in the same year, in a tract on the divorce of King Lothar II of Lotharingia, Hincmar cited 

Leo’s letter several times in a variety of forms, not all of which mentioned the need for free 

status. Once he rewrites Leo’s statement as 'when a concubine, who had perhaps been made 

free, if she had been unfree before, is legitimately endowed and honoured with a public 

wedding'.115 Later on he simply claims, 'according to sacred authority, there is no one who 

can doubt that she who is legally betrothed, endowed and honoured with a public wedding is 

a wife'.116 

 

This last statement neither explicitly excludes the unfree from marriage nor includes them; 

they are simply not considered. Hincmar regarded the unfree couples on monastic estates 

around Rheims as married, but he did not think of them in his discussion of marriage.117 His 

mental image of marriage instead remains that of a union in which a property-holding man 

actively takes a wife from her relatives.  

 

Much of Jonas of Orléans’ discussion of marriage and sexual behaviour was also based on 

patristic texts; for example, in one chapter of De institutione laicali he cites Ambrose’s 

discussion of Hagar and Sarah and the importance of marrying an 'equal', even though it is 
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irrelevant to his main argument that couples should have a nuptial blessing.118 Patristic 

prejudices against unfree marriages were thus absorbed by moralists within a world where 

any legal basis for this prohibition was no longer acknowledged. 

 

This patristic framework was reinforced by the Carolingian view that marriage and bearing 

arms were the two key markers of lay male status.119 This is most clearly expressed in a 

question asked by Charlemagne to his advisors in 811:   

 

in what way can those who have left the world be distinguished from those who still 

follow the world; whether it is only that they do not bear arms nor are publicly 

married?120 

 

I have previously argued that Carolingian masculinity was notably inclusive, potentially 

allowing all Christian men, both secular and clerical (as well as some Christian women), to 

be considered manly.121 However, I would now see class-based limits to such inclusiveness, 

if less extreme than with Roman masculinity. Carolingian norms of masculinity may still 

have (implicitly) excluded unfree men; although such men were sometimes praised for their 

good behaviour, they were not among the men and women whom Frankish authors described 

as acting 'manfully'.122   

 

Unfree men were certainly marginal in the key activities marking out free adult men in 

Frankish society. They played no role in community decision making or dispute settlement, 

although they could go to court to claim that they were not in fact unfree.123 Italian evidence 

shows unfree men as unable to make valid legal contracts, placing them within a category of 

legal incapacity whose most prominent members were women.124 They were also usually 
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excluded from male-only activities beyond their immediate communities. While Carolingian 

rulers after 800 increasingly tried to mobilise liberi homines (free men) for armies, unfree 

men were only called on for such service in times of particular crisis.125 When Charlemagne 

demanded universal oaths of fidelity in 789 and 802, all free men over the age of twelve were 

expected to swear loyalty, but only those unfree men who held benefices or were vassals.126 

Nor were unfree men, in theory, allowed to be ordained.127 In contrast, there were fewer 

obvious social roles in the Carolingian world which free women could fulfil, but unfree 

women could not. The normal markers of adult womanhood, both in the Merovingian and 

Carolingian periods, centred on marriage, childbearing and the domestic management of a 

household.128 All these were potentially available also to unfree women.129   

         

Since unfree men in the Carolingian world were largely excluded from most distinctively 

masculine activities, it is possible that as a result they were not regarded as fully men. 

Carolingian churchmen focused their moralising about marriage on men’s behaviour; it is 

therefore perhaps not surprising that they did not concern themselves with promoting (or 

rejecting) unfree marriages. Unfree men were not only socially marginal, but also 

conceptually marginal to the existing gender system. 

 

‘Recognising’ unfree marriage 

There is thus a paradox in Carolingian attitudes to unfree marriage: in a society with 

widespread unfree marriage, there was very little theory concerning it. Early medieval 

churchmen, such as Gregory of Tours and those gathered at Chalon-sur-Saône, responded 

sympathetically to threats to particular unfree marriages, but asserting that unfree men in the 

abstract could marry was apparently a step too far. The Council of Chalon did not 'recognise 
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the right of slaves to marry' in a legal sense; it simply considered a group of existing 

marriages that were not normally discussed. 

 

While most societies have some untheorised practices, what is unusual is that Carolingian 

reformers were developing theories of marriage.130 Indeed, they were capable of innovative 

legal arguments in support of Frankish marriage practices, as illustrated by Hincmar’s 

justification of consummation as necessary to a valid marriage.131 Yet there is no specific 

statement from any Carolingian author that two unfree people in general could or could not 

marry.132 The late antique assumption of married men as free property holders fitted well 

with the Carolingian exclusion of unfree men from many distinctively male roles. Unfree 

men were not 'manly' enough to attract the attention of Carolingian theorists of marriage. 

 

By the mid-tenth century, however, the relatively unified Carolingian concept of masculinity 

was losing its hold. Stronger contrasts appeared between elite secular and clerical 

masculinity, and images of secular men increasingly fragmented along class lines in contrasts 

between 'workers' (laboratores) and 'fighters' (bellatores).133 (Within the 'workers', however, 

distinctions between free and unfree men continued to remained significant at the local 

community level until at least the twelfth century).134 

 

The period around 1000 CE has therefore often been seen as marking a turning point in 

concepts of elite masculinity, with church reform and social change creating an opposition 

between the 'cleric' and the 'knight'.135  New expectations and practices of marriage were also 

slowly developing, with churchmen and women allying to stress the couple's consent alone as 

making a valid marriage.136  
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It is against this background that we should consider the development of the general idea that 

the unfree could marry. Burchard of Worms in the late tenth century cited the Council of 

Chalon on not separating legitimate unfree marriages.137 Burchard also quoted a ruling by 

'Pope Julius' (actually adapted from the Codex Justinianus), that if a lord freed his ancilla and 

married her this was a legitimate marriage, adding that since 'rich and poor, free and unfree 

(servus)' would answer before one heavenly father, 'all of us, whatever our status, have one 

law before God'.138  

 

The source of this second clause of the canon is not known, but the same statement was 

repeated in several later canon law collections, including Gratian’s Decretum.139 Two 

versions of this text exist, both probably from the 1140s, summarising and harmonising 

existing canonical authorities. Both state that the unfree may marry (although they differ on 

whether the lord’s permission is required). Finally, in the 1150s, Pope Hadrian IV made a 

definitive statement: the unfree were able to marry regardless of their lords’ wishes.140 

 

The process of 'recognising' unfree marriages thus took centuries, even though the existence 

of the married unfree was acknowledged from the early Middle Ages onwards. This was not 

due to Carolingian authors’ intellectual incapacity: they were perfectly capable of stating that 

both free and unfree were equal before God, and that there should only be one law before 

God, the basis for Burchard’s statement.141 What they could not apparently do was shake off 

late antique beliefs about which males counted as full men. It was only when gendered 

expectations of men became more diverse in terms of class and status that medieval theorists 

could make a belated intellectual response to long-standing practices of unfree marriage. 
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