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Abstract

This thesis examines countries that have not yet reached full compliance with international
standards when it comes to children who offend. England and Wales’ youth justice system has
been framed, even though it has not always been the case, within a ‘justice model’ where the
protection of the public and a focus on reduction of offending take precedence over the welfare of
the child. This sets it even further away from others in achieving some of the standards stated in
the UN Convention on the Rights of the Child, 1989; the UN Standard Minimum Rules for the
Administration of Juvenile Justice, 1985; the Council of Europe Committee of Ministers
Recommendation Rec. 20, 2003; the UN Guidelines for the Prevention of Juvenile Delinquency,
1990; and the UN Rules for the Protection of Juveniles Deprived of their Liberty, 1990. Research
has argued that children experience a justice system that is more punitive and are treated more
harshly than Spain. Although efforts are being made to comply with such standards and to promote
children’s well-being, there is much work to be done. It requires a change and harmonisation of
policies and practices, on a national, European and UN level. In order to demonstrate this, a
comparison of the youth justice systems in England and Wales and Spain was performed.

This thesis is drawing primarily on questionnaires completed at 20 Spanish Re-educational Centres
during the summer of 2016, completed by 561 children. Eleven of those were interviewed alongside
10 members of staff. As the questionnaires are the same used in the custodial centres in England
and Wales, it points out some differences between countries. The interviews offer a more in-depth
understanding of the practices which could not be captured in the questionnaires. The impossibility
of interviewing in England and Wales due to my role as CEO, justified change from a comparison
to a case study. This has the advantage of allowing the data collected to be of great depth. The
amount of participants involved in the questionnaires from Spanish custodial centres is a large
sample difficult to achieve.
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Some amendments include the use of language and the culture among others illustrate the
challenges associated with undertaking a comparative study between countries. Nevertheless the
amount of data from Spanish centres represent a useful tool which gives the possibility of learning
and improving practice. There appears to be no previous research in Spain involving such a large
sample from different counties. And it is the first time a questionnaire is used in two different Justice
System which allows a comparison of the different experiences.

This study intended to open people´s minds to think beyond what each of us believes is the only
truth about models of youth justice and the delivery of services.

I would like this work to support those people who invest their effort in working with children in
custody. As well, it helps the children in centres to receive the services which would provide them
with the opportunity to integrate in the community.
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Chapter 1: Introduction

This thesis will draw a comparison between the youth justice system in England and Wales to that
of Spain across various themes. It will consider the practical implications for children who offend,
to ascertain how that characterisation might result in their different experiences. It will also explore
perceptions of children in each jurisdiction and consider the impact on youth justice policies and
practice.

There have been many comparison studies of juvenile justice systems across the world. Some of
the most recent ones include Butts and Douglas (2011); Dunkel, Frieder and Barbara StandoKawecka (2010); Hazel’s (2008) ‘Cross-national comparison of youth justice’; as well as Muncie
and Goldson’s (eds.) (2006). These have been challenging endeavours, but they provide important
insights: many lessons have been learned and used towards the development of youth justice
systems in which children and young people can thrive and achieve. However reading these
comparisons did not help me in the way I wanted as, in relation to Spain and England and Wales,
the discussions are around legal or policy aspects but they do not address the implication in the
practice within each system. As a consequence I could not link any of the studies with the
knowledge I had around working with children and young people in custody.

This work is born thanks to the confluence of several circumstances, coincidences that life gives
and directs you towards a place that until you arrive, you do not look back at the path travelled. I
would not know exactly where to say the path starts and I do not think that there would be the
possibility of doing so with a limited amount of words.

In 2008 I was presented with an opportunity that I took maybe without much thought. Perhaps if I
had thought more carefully, the decision would not have been the same. I came back to my roots,
to my mother's land without knowing very well what I was going to do. It came with the preconceived
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concept coined by my mother that England was a perfect country (it must be taken into account
that when she moved to Spain the Beatles were No. 1 and everything was ideal and rosy).

Being a teacher and with a labour background which at the time was very brief, working in
everything I could, with my own company from the age of 17 years and which changed my life,
eight years of work with children and young offenders both in a reform centre as well as in a
programme of integration, I decided to come to see if I could help in any way a ‘perfect’ country.
As part of my role as CEO I have been lucky enough to have visited a great number of custodial
centres in England and worldwide in 14 countries.

I had a hard time opening my mind from being an educator in one country to a CEO in a different
country. I had a hard time comparing what I had lived with what I was living. I had a hard time trying
to abstract and analyse the why’s and wherefore’s of the practices I was observing, noticing that
something was not right. Conversations with different directors of custodial centres in England
pointed me towards some problems they were facing operationally. And the one thing I first
questioned myself but I could not see, was the difference between in the children profiles,
background and needs from different countries.

All this meant that when I had to think about what I could base my thesis on, it came to mind
everything that had helped me make progress in my development and could help other people to
be critical of what we do with the sole purpose of improving the practice with young people who
have committed crimes. For these reasons I decided to compare the youth justice systems in
England and Wales and in Spain.

The desire for social policy harmonisation of members of the European Union adopted in the first
Social Action Program (SAP) of 1974 and based on Article 94 European Council, now Article 115
Treaty on the Functioning of the European Union, will make this report a practical tool for those
working in youth justice. It is important that practitioners, policymakers and academics working with
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young offenders examine the methods used in other countries and share their knowledge in the
hope of providing better care and giving a real opportunity to those who may have started off on
the wrong foot.

For these purposes, an outcome from this research is to consider the consequences for
individual young people in contact with the youth justice system. However, differences in
legislation, definitions, data collection and external variables (for instance levels of youth crime
and relative deprivation) across the selected countries makes the comparison of measures –
such as rates of reoffending – that tend to be prioritised in Anglophone countries, difficult if
impossible. The author has accordingly chosen to compare each country’s compliance with
children’s rights as a proxy measure: it is anticipated that the extent to which youth justice
systems accord to children’s rights standards will impact on the child’s experience and thus be
reflected in longer term outcomes.

More specifically, the objectives of this study are:

1. To understand the similarities and differences in philosophical approaches to dealing with
youth crime in each jurisdiction.
2. To explore how these similarities / differences are reflected in history, legislation and
practice.
3. To ascertain the extent to which each youth justice system might be considered compliant
with a children’s rights approach, as a measure of the ‘child friendliness’ of the various
jurisdictions, using the minimum standards outlined in the UNCRC as a measurement tool.
4. To identify what other comparable data there are in relation to outcomes for children in
trouble with the law.
5. To investigate, compare and contrast the experiences of children who are subject to various
forms of intervention in each of the systems.
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6. To investigate, compare and contrast the views, approaches and training of staff
members/practitioners working with children in trouble with the law, more specifically in
custody.

The developments of international policy, which include the UN Standard Minimum Rules for the
Administration of Juvenile Justice 1985 (Beijing Rules) and the UN Convention on the Rights of
the Child 1989 (UNCRC) were major steps in bringing closer the collaboration between countries
and setting the minimum standards for treatment of children and young people, including those in
the justice system. This was followed by numerous rules and guidelines, such as the UN Rules for
the Protection of Juveniles Deprived of their Liberty 1990 (JDLs) and the UN Guidelines for the
Prevention of Juvenile Delinquency 1990 (Riyadh Guidelines) (The Howard League for Penal
Reform 2008, p.4).

In addition, an international framework for the delivery of youth justice in a way that is compliant
with children’s rights is encompassed in the Council of Europe’s recommendation 20 of the
Committee of Ministers (2003) to member states, which refers to numerous other international
documents and agreements and notes the fact that ‘juvenile delinquency is perceived as a pressing
concern in a number of European countries’ (The Howard League for Penal Reform 2008, p.5).

All the countries frequently state that they follow all the international policies and the various
recommendations, but we find that the differences between each country in terms of practical
methodology are so large that it made me think that each one was analysing and understanding
these policies in a different way, and also made me understand how far, in reality, practice is from
policy.

When compared with most of the European countries UN reports, the situation in England and
Wales is disappointing as it stands the furthest from achieving the minimum standards outlined in
the UNCRC, as well as from other international guidelines, when it comes to youth justice. Children
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and young people who offend are at a disadvantage in comparison to their other European
counterparts.

By looking at other countries, experiences and best practices of ways of working can be
exchanged, and a better treatment can be provided for children and young people. My
methodology working with people is nothing else but a result of a learning process from our own
and others mistakes and ‘stealing’ good ideas. This has been applied through EU projects,
exchange visits and an analysis exercises.

Theme 1. History and availability of services and sanctions for young offenders

In the first area of research I will review the history of both countries trying to find where the two
countries started to separate their paths. I will also point out the differences between the availability
of services and sanctions for young offenders. Every youth justice system has a set framework for
sentencing that involves a combination of statutory principles. These principles vary from system
to system, and they reflect much of what they stand for. This will take into consideration the existing
statutory framework and principles in each country so as to understand the context in which these
services exist.

Custodial sentences are a common practice amongst the countries in this paper. Though the types
of centres vary, it is clear that the internment of children and young people is considered a
proportionate response to crime.

This review will then assess the theoretical models and I will explain the current state of practice.
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Theme 2. Perceptions of staff and young people

The perceptions of both staff and children in custodial settings are just as important as any
measurements of indicators and performance, as these tell a different story that is not always
represented by numbers and graphs.

More and more it is recognised that the views of children and young people are essential in
the development of interventions that affect their lifes.

It is, in fact, a right for their views to be heard. The UNCRC (1989, art. 12) states that ‘children
have the right to say what they think should happen when adults are making decisions that
affect them, and to have their opinions taken into account’. In doing so, children who have, in
many cases, been excluded and mistreated are given back control and power over their lives,
and the consequences of this can be very powerful, which may not always be measured by
indicators. Children would then be given a safe space to develop autonomy and selfconfidence, and this will also allow service providers to meet their needs. Furthermore,
interventions that do so are more likely to have a positive influence in longer term outcomes.

When I started, my aim was having the opportunity to interview both children and professionals
in the two countries. In England and Wales I considered that either Secure Children’s Homes
or Secure Training Centres were more similar to the Re-educational Centres in Spain. It would
be inappropiate to do any type of comparison with Young Offenders Institutions. But due to my
role as CEO in England of an organisation which provides custodial services in other countries
I had problems accessing the custodial centres even though they are totally independent
organisations. In fact, there was a point where I was in competition for running the STCs, then
I knew it would be difficult to access some or any of the centres. I had an agreement to interview
in one English custodial centre, but in the process the Manager retired which did not help me
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gaining access because the new manager did not desire to help arrange some interviews until
he was in control of his new post, which is understandable.

For this reason, and as an analysis which involve collecting data about the current system, I
used the questionnaire translated from that used by HM Inspectorate of Prisons and Youth
Justice Board (YJB) to assess the quality of care within Secure Training Centres (STC) and
Young Offender Institutions (YOI) (Appendix 5). The rationale for doing so was that it would
allow me to undertake a limited comparative assessment of the performance in Spain against
criteria employed to assess the effectiveness of similar establishments operating in England
and Wales. I surveyed the children and young people residents in Re-educational Centres
(REC) managed by Fundación Diagrama in Spain.

By doing that I could compare and contrast the experiences of children and young people in
custodial settings across the 2 different countries with the outcomes, as well as the type of
system under which each country operates. This will become another tool for finding out
whether or not different justice models have different effects in their outcomes.

In a similar way, I wanted to interview the members of staff who are working in custodial
settings with children and young people, but in England and Wales this was not possible. Their
views will be able to reflect the practical approach and show yet another side of what the justice
system is like. For instance, it was found that stated aims and objectives do not always reflect
practice, as it so happens in Spain. Although its Ley Organica de Protección Jurídica del Menor
(LORMP) reflects a justice-oriented policy, those working in the field are ensuring that there is
a strong emphasis on the importance of integration (Alberola and Fernandez Molina, 2006,
p.2).
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In Spain I was able to carry out the interviews the members of staff involved in different roles
looking after children and young people. I was able also to interview some children and young
people in the REC managed by Fundación Diagrama in Spain. These interviews enriched so
much the questionnaires as there were some gaps which were not collected by this tool.

In the same way that my role put the idea of a thesis in danger due to the difficulties to carry
out the interviews, in this case being the CEO of Diagrama in the UK, it helped me enormously
in Spain. Having worked for eight years as an educator in one of the centres made it easier for
me to organise groups and to have all the clearances needed and to have full access to the
centres. However, both children and young people and members of staff did know about my
role as a researcher but not my role as CEO as I did not want to influence any response
received by them. I had the chance to have an enormous amount of data for comparing the
two countries through the questionnaires but it is true that what I achieved with the interview s
was a case study of Re-educational Centres in Spain rather than a true comparison with
England and Wales.

Even though I left Diagrama in Spain eight years before I carried out this study, at the beginning
I needed to analyse myself first and also to discuss with people to know if I was objective as
Van Heughten (2004) highlights, and to abstract myself from the culture and pre-conception I
might have had from the field. Even though I could be considered an “intimate insider” (Taylor,
2011), I self critiqued and reflexeded which allowed me to put some distance from the familiar,
which was not easy as is pointed out by Melanie Greene (2014).

When writing a comparative analysis, one encounters many difficulties, but providing these are
acknowledged and understood, it is possible to mitigate them to a certain extent. The countries
were selected because of the many differences that could be seen in terms of their approach,
making an honest and representative comparison possible; they usually have readily available
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data that can be used, which is not always the case; they are in close physical vicinity; and
they are part of the European Union, which means that they are all part of the Council of Europe
and are similar when compared culturally to countries worldwide.

Another issue is the difference in language, or that of relativism as Nelken (2009) has put it.
There are certain words that cannot be translated into other languages because the real
meaning of the word is lost. Furthermore, there is not one set of definitions that applies to youth
justice, or criminal justice for that matter, that can assist when working with different countries
and systems.

Another limitation is the cultural differences. For instance, what in Spain is seen as a positive
physical touch may be considered restraining in England and Wales. Other differences that go
beyond the culture can also have an impact on comparative justice. Some countries give much
more importance to the way in which data is collected and used i.e. youth offending statistics.
This is not to say that this information is not available, simply that it is not used or recorded in
the same way.

9

Chapter 2: History and historical legislation

Introduction

This chapter reviews the different history that the two countries have faced and what I believe
were key moments and processes which affected the youth justice systems be as they are in
each of the countries.

In the chapter I will start with analysing the history and historical crucial moments in the youth
justice system in Spain for focusing later in the youth justice system in England and Wales,
linking how both have been developed. In the section of both countries, I divide the history and
legislation prior and post 1975 as I believe it is a key moment for finding how the two countries
operate in their current states.

Influence of history in the youth justice system of England and Wales and Spain.

Throughout history, Spain and the United Kingdom have been two countries that have drawn,
for better and worse, the world to know it as we know it today. The development of the two
countries has many more similarities than one would think before. These similarities and
differences are reflected in the development of the youth justice system in each country.

When we talk about these countries, we talk about two of the most colonialist European
countries in modern history. Spain was an enormous empire which colonised the majority of
Central and South America and centre, as well as some areas of Europe like Flanders (Belgium),
Austria, Portugal and Florida State in the US (Elliot, 2002). United Kingdom has invaded more
than 90% of the counties of the world (Laycock, 2012) and was one of the biggest world empires
which controlled Hong Kong, most of the US, Canada, Malta, Menorca, India, Australia, South
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Africa, New Zealand among others. It is a history that has found each other on more than one
occasion, in disputes, battles, interests (1585-1604). We also speak of two countries whose
languages are the most spoken worldwide (number of Spanish speakers and Anglo-speaking).

For all these, we find two countries that are very influential at all levels but with great differences
between the two. Without falling into stereotypes, factors such as history, climate, culture,
among others have made the two countries going in two very different paths at all levels in the
justice field. These differences would be more for an anthropological thesis than a thesis on
youth justice.

However, everything influences, in some way, the situation in which we are now trying to join
the youth justice legislation systems, to see if there are some similarities and differences that
explain the current situation of both countries and how, when and where the two countries began
to distance themselves in the work of juvenile justice.

It is impossible to separate historical and political milestones that somehow or other influence
the way juvenile justice is managed. Usually everything that happens at a particular time in
history is projected into changes that can be valued several years later. Therefore, by making
this reflection to analyse what is happening in both countries at this very moment we must find
it in the influence of events that occurred several years ago, we are experiencing the impact of
those years.

The two countries have been developing their Youth Justice System and in the same token the
Welfare System, in different stages depending on their own historical situation.
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2.1. The development of the youth justice system in Spain

This section is structured taking into account what in my opinion were key factors in human
history in general and in the Spanish history in particular. As mentioned before I have pointed
1975 out as the period of where I believe both systems went through the changes which made
the youth justice field to be in its current situation.

As part of the pre-1975 period, I highlight the Industrial revolution and the Civil War as the two
main historical facts that influenced the development of the youth justice system. The democracy
is the key factor in the advance of the youth justice post 1975, which I divided into the early and
mature democracy. The influence of media is the second aspect in the development of the
system in that period.

2.1.1. The development of youth justice pre-1975

Prior to 1975 there are some realities which pressured the way youth justice changed, that are
part of the global history and also more specific to Spain.

The Industrial Revolution

Spain was part of a second generation of industrial countries in Europe, having a late
industrialisation. It was in the period between 1840 and 1931 when the country was a principal
supplier of materials to Central Europe and, to a second degree, since the mid XIX century was
incorporated as producer of industrial goods. The reason for this late process was primarily the
lack of bourgeoisie willing to risk any investment. Also the majority of the population of Spain
lived in misery, and of course they could not afford to buy anything. Another reason was the lack
of technology, energy sources and the transport network was scarce and poor. This moment in
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history is important as it explains the late existence of legislation in terms of youth justice
compared with England and Wales.

The World Wars did not influence the youth justice system like in England and Wales, as it will
be explained later, Spain maintained itself neutral for many reasons some of which was that it
was defeated in 1898 by the United States in the war known in Spain as the ‘War of Cuba’ or
the ‘98 Disaster’; and also the economic and technological level of the country was far below
that required for being a potential collaborator in any war.

This period of history was when the first legislation around young offenders came into Spain:
the Court Law for children in 1918. Despite the fact that the minority of age acted as a criterion
to mitigate or exempt, the criminal liability has always been valued, a specialised jurisdiction did
not arise until the end of the nineteenth century. Until 1918, children and young people were
tried by the same court that judged adults. In this sense, we find that historical institutions that
dealt with children and came to be the clearest precedent of the current specialised jurisdictions,
the most outstanding being the Pare d'Orfens1 and the Toribios in Seville 1 (Montero, 1996;
Camara, 2011). The Toribios was an institution created to impose the moral code on to child
delinquents of any age which the new bourgeoisie society wanted to apply to the whole society.

The first juvenile guardianship Court arose in 1920 in Bilbao under the protection of a law
published in 1918 with the aim of diverting the child from the common Criminal law. However,
this law, and in particular its first article, delayed the creation of the Act because it demanded
as a previous step, the existence of special establishments dedicated to the observation and
education of young offenders. This demand created an inequality at the territorial level
distinguishing the territories where the Penal Code was still applied and the territories already
adapted to the conditions demanded, where the jurisdiction of the specific courts was applied.
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The Civil War

In Spain taking advantage of confusion and disorder throughout the country it began an internal
Civil War (1936-1939) between left (supported by USSR) and right wing (supported by Germany
and Italy). The Spanish Civil War had disastrous consequences for both sides. Some Spanish
citizens had to go into exile and others inherited a ruined country, which would go hungry over
following years. Violence did not stop at the end of the War as the winning side (right wing) led
by Francisco Franco, did not forgive the other side. Spain was under the dictatorship (known as
Franquismo) until 1975.

There was no time to recover from the Civil War (1st of April 1939) when the Second World War
began (1st of September 1939). Spain considered itself neutral but the link with Germany and
the use of volunteers in Germany resulted in the country not being well perceived by the Allies.

When the dictatorship was settled and the regime was totally in power and after successive
amendments to the 1918 Act, the development of the Juvenile Courts for Minors Law arrived in
1948. These had full competence both in terms of protection and reform of children up to 1985,
when the competencies were transferred to the County Councils. These courts, completely
independent of the Authority of Justice, carried out a procedure characterised by the absence
of formalism, freedom of criterion, flexibility, and inquisitive process and lack of guarantees.

2.1.2. The development of youth justice post 1975

Spain experienced 36 years of dictatorship with everything that any dictatorship brings to a
country: violence and physical repression, public sector repression, educational repression,
religion repression, language repression, financial repression, labour repression, political
repression and culture repression (National Report Spain, 2015). In 1975 the regime finished
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when the dictator died and the country started a new path toward democracy. In this period there
was no new legislation around youth justice in Spain maintaining the same law from 1948.

Early democracy

We would all agree that any country going from a dictatorship to a democracy would progress
enormously just with the simple changes from one regime to the other. Spain went through
incredible and rapid changes. In 1978 the Spanish Constitution was approved giving
opportunities to other political parties to be legal and there was an election in 1979. Politically
Spain was in full transformation. In 1982 under the leadership of Felipe Gonzalez, the labour
party won the election and was in power for 14 years, until 1996.

Spain needed to work very hard to be seen in compliance with EU, moving from a dictatorship
to a democracy and a progressive country, achieving membership of the EU on the 1st of
January of 1986.

This period was a consolidation of democracy in Spain. The socialist project was the
modernisation of the Spanish society to equate the country with the rest of the “advanced”
democratic societies. It was a culmination of the Welfare state focusing its policies on the
education and health of the population. This period had a big conclusion in the youth justice
system in the Organic Law 4/1992 which regulated the competition and the procedure before
the juvenile courts.

This was the reform that the labour party in government produced, regulating the competence
and procedures of the Youth Courts. This was a period where the country was like a big
neighbourhood, and everybody from the family, friends could give advice or reprimands to
children. In school, no one argued against the teacher providing this function of support, training
and correction also. The education of the offender was more like a tough parenthood. Something
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that could work for some groups of children was not very adequate for a legislation that was
expecting from a Judge to be more a psychologist or sociologist than a lawyer.

On the initiative of the juvenile judges themselves1, several questions of unconstitutionality are
raised and resolved in the judgment of the Constitutional Court 36/1991 of 14 February 2. In
particular, this sentence declares the unconstitutionality of article 15 of the Law of 1948 of
Juvenile Guardianship Courts for excluding the application of procedural guarantees in the
procedure3.

The welfare ideas of the prior law helped to promote social, economic and cultural achievement
but they left the legal rights of children who offended unprotected. This was the way the 1948
Law of Juvenile Courts for Minors worked and for this reason the change was needed.

As a result of this judgement, there was a need for reform in juvenile justice in order to adapt it
to constitutional requirements. This reform took place after the promulgation of the Organic Law
4/1992. It established a series of novelties worth mentioning. First, article 15 ascribed to the

1

Figure created by the LOPJ of 1985. ART 97: "It is up to the juvenile judges to exercise the functions

that the laws establish for the minors who have incurred in conducts typified by the law as offence or
misdemeanour and those others that, in relation to minors, attributed the Laws"
2

Sentence 36/1991, of 14 February. Questions of unconstitutionality 1.001/1988, 291/1990, 669/1990,

1.629/1990 and 2.151/1990 (accumulated), in relation to the consolidated text of the Legislation on
Juvenile Courts, Law and Regulation, approved by Decree of 11 June 1948 2
3

Article 15 LTTM: "The sessions held by the Juvenile Courts shall not be public and the Tribunal shall

not be subject to the procedural rules in force in the other jurisdictions, limiting itself in the processing to
the extent necessary to clarify the facts in which they have to establish the resolutions that are dictated,
which will be written concisely, making them specific mention of the measures to be taken. The
decisions of these courts shall take the name of agreements, and the designation of the place, day and
time of the meetings shall be made by the President of the respective Tribunal. The premises in which
the Juvenile Courts Act shall not be used for judicial proceedings. "
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Fiscal Ministry, the direction of the investigation and the procedural initiative in addition to
entrusting them with the defence of the rights, the observance of the guarantees and the care
of the physical and moral integrity of the child. In this way, the judge is relegated to fulfil the role
of judge of guarantees and also as the sentencing organ. Secondly, article 17 contains seven
new measures: warning for one to three weekends; probation; foster care with another person
or family; deprivation of the right to drive mopeds or motor vehicles; provision of services for the
benefit of the Community; outpatient treatment or admission to a centre of a therapeutic
character and; admission in a centre in open, semi-open or closed regime. Thirdly, the
educational objective is established as an inspiring principle of the measures in addition to
establishing a maximum limit of two years and its possible revision according to the evolution of
the child. In the fourth and last place, it established the possibility of suspending the ruling.

However, it must be taken into account that this law was incorporated in the legal area marked
by the idea of provisionality. It simply meant an urgent and partial reform of the regulation of
1948 and was born with the pretension of advancing part of a more intense legislative renovation
that would take place years later through Act 5/2000. A rule in which, in addition to incorporate
the doctrine of the Constitutional Court, an adaptation of the legal system was carried out to
different international instruments to which Spain had acceded.

Mature democracy

From the early stage transition to democracy characterised for the mobilisation of the people
and the instability, Spain achieved a settled state model of harmony of coexistence and freedom
restoring the international image and confidence. This story of triumph encouraged the
government to continue improving the country and this based the principles of the youth justice
system.
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In Spain, the youth justice system is legislated by the Act 5/2000, of the 12th of January 4 and in
which the ‘justice or responsibility’ model is enshrined, based from international norms. This law
looks for the best interests of the child, and a team made up of professionals who are specialised
in youth justice and delinquency evaluates each case. Their role is to provide support and advice
to the judge during the judicial procedures where important decisions must be made about the
child. During this whole process, the child has the right (and is given the opportunity) to be heard.
He/she is supported by his lawyer as well as by his/her family.

The responsibility model adopted by the Spanish youth justice system allows focus on the
children and not just on their antisocial behaviour, to understand the infraction and come to
terms with the harms caused to the victim(s). The sentences in the law have as their main aim
not only to punish the child or young person, but mostly educational. It seeks to link them with
the delinquent behaviour so that they serve as a factor for the development and progress within
the cognitive, emotional, social, educational and moral sphere (Rovira, 2007).

This law encompasses children and young people between the ages of 14 and 18, when the
offence was committed. All the professionals implicated in the process must have specialised
training and/or qualifications: judges, prosecutors, police, lawyers, public servants and
employees of private collaborating entities.

The influence of the media

This Act has been in place from then to now with some amendments. In 2003, ten years later
than what happened in Liverpool with the James Bulger case, in Madrid there is a very similar
crime toward a learning disabled young woman by four children between 14 and 18 years old.
The similarities are not just regarding the horrific and terrible nature of the crime but also

4

Act 5/2000, 12 of January.
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referring to the role of the media and the public reaction. In the same way as the case in England
and Wales, the children in Spain, especially the younger, is regularly in the press every year. It
is clear that due to the crime there would be some implications in Spain, making the law tougher
amending the existing law. However, no more Acts were implemented.

2.2. The development of the youth justice system in England and Wales

In the same way, this section is structured taking into account what in my opinion were key
factors in human history in general and in England and Wales history in particular. As well as in
the Spanish section I have highlighted 1975 out as the period of where the system develops to
its current situation as it is when I consider some key historical factors helped to shape the youth
justice systems.

For England and Wales the historical facts which influence the youth justice system are the
Industrial Revolution, the two World Wars and financial crisis. It is another political period as in
Spain that is the key factor; in this case it is the modern neoliberalism which I point out as
essential for the development of the youth justice post 1975. The influence of media is as
important as in Spain, being an aspect in the development of the system in that period.

2.2.1. The development of youth justice pre 1975

Prior to 1975 there are some similar facts to those in Spain, such as the Industrial Revolution,
and others more specific to England and Wales, different World Wars instead of a Civil one and
a more emphasis in a neoliberalism principles, which I believe made changes in the youth justice
system.
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The Industrial Revolution

In the same case like Spain the Industrial Revolution was key in the first stages of the youth
justice. The first legislation we can refer to in the youth justice field was for England and Wales,
some 71 years before Spain, and coincidently the same length of time difference between when
the Industrial Revolution appeared in England and Wales.

The Industrial Revolution in Britain began in 1780s and was not fully felt until 1830/40s. 1870
began the second phase of the Industrial Revolution or Big Capitalism due to the importance of
the capital. In this moment Britain’s economic growth started to decline and the entrepreneurs
realised the need of more investment to access the technological innovation requested.

Then is when the first legislation around young offenders was implemented in England and
Wales, the Juvenile Offenders Act in 1847. In this Act there is a distinction between adult and
children. It allowed children under 14 to be put on trial in a special court, not an adult court and
out of the public stare. This shows how influential the Industrial Revolution was and the
advantage that it gave to England and Wales around these matters as there were more Acts to
come, the Youthful Offenders Act in 1854, also known as the Reformatory School. This Act
allowed for the certification of voluntary reformatory schools which were used as an alternative
to prison (even though it was needed to spend 14 days in prison prior to serve in them). The
social construction of childhood is important and children not being treated as ´mini-adults´ but
as distinct from adults because children were not fully developed (Platt, 1969).

The Reformatory School Act in 1893, which is an amendment of the 1874 Industrial Schools
Act, gave the option of sending children to the reformatory schools without spending the 14 days
in prison. It categorised children in two ways: ‘neglected’ or in need of protection and ‘juvenile
offenders’. A few years later in 1901, there was the Youthful Offenders Act which allowed the
possibility to use remand homes for children and young people who were waiting for trial.
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In just two years, between 1907 and 1908, there were a number of changes in legislation. Firstly
the 1907 Probation of Offenders Act, allowing offenders to be supervised in the community; the
origins were religious who helped offenders to have a better life. The idea was principally to
replace reprimands for young offenders. The following year there were the other two Acts, the
1908 Children Act that was a Liberal reform which aim was to protect children from adults who
would seek to exploit them. It was a progressive Act, focusing on the welfare and justice system.
It stated that children would not be executed for capital crimes nor would be placed in adult
prisons, thus, avoiding children less than 14 years old to receive custodial sentences. They
specified that children would be looked after in juvenile detention centres. Parents were given
responsibility for their child’s behaviour by imposing on them to pay fines. And lastly the 1908
Prevention of Crime Act introducing a new system of prison for young offenders under 21 years
old. These were known as borstals or a centre which there was provided a hard physical work
setting focusing on resettlement in the community.

World War I

United Kingdom was involved in the First World War (1916-1919) and in a period of wars there
are usually a period of calm in terms of changes. A decade after the World War I, The Great
Crash of 1929 as the most important world crisis in the history of capitalism was a disaster for
the population of every country in the world affecting both developed countries and those in
developing countries. Just in this chaotic moment of history, England and Wales continued to
legislate youth justice even though it was not a priority at that moment.

The next legislation was introduced 25 years later. With legislation in immediate post war
decades, welfare policies are the most supported as offending in children is seen as an
indication of social problems. Consequently, the 1933 The Children and Young Persons Act
consolidated all existing child protection legislation into one act. This act raised the minimum
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age for execution to eighteen years old and also raised the age of criminal responsibility from
seven to eight years.

World War II

It was not long before the United Kingdom was involved in another war. It had a key role in the
Second World War (1939-1945). Winston Churchill had a firm and clear position of never
surrendering and fighting to the end for defeating the enemy. The Second World War was one
of the most catastrophic events in history, apart from the death and disturbances of prisoners,
the aftermath of the camps, the family unstructured, hunger and the infrastructure like cities, rail,
roads, bridges, all disappeared. It is argued that the Second World War did affect Youth justice
and how it is seen nowadays. In the moment of events the corporal punishments increased as
common practice in under 14 years old children (Thom, 2003, pp. 189-212). At least the creation
of the United Nations as consequence of the war, brought itself, as is stated in the Charter of
the United Nation (1945, art. 1) ‘the commitment to maintain peace, and security’, ‘to develop
friendly relations based on respect for principle of equal rights and self-determination of people’,
as well as ‘the cooperation in the solution of international problems’ and, consequently, ‘respect
for human rights and fundamental freedoms for all’.

As history normally repeats itself, it happened what occurred before in the decades post war.
Welfare policies were supported again, and in 1948 was another Labour government act
readdressing criminal justice after the War. The Criminal Justice Act presented a comprehensive
graded system of custody depending on the seriousness of the offence and the criminal record.
It introduced different types of non-custodial institutions for children over 12 years old.

The 60s was a great time of social and cultural change time for the United Kingdom (Sandbrook,
2006) and this was reflected also in the criminal justice system. 15 years after the last act came
into place in 1963 the Children and Young Persons Act raised the age of criminal responsibility
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from 8 to 10. And it remains the age of criminal responsibility in England and Wales today. It
also made it the responsibility of Local Authorities to work with children and families for reducing
the risk of offending.

The welfarism did not stop rising and in 1969 Children and Young Persons Act had more
commitment towards rehabilitation and supervision orders and care orders by probation officers
and social workers, reducing the powers of juvenile courts. There was a tentative move raising
the age of criminal responsibility to 14 years old but it was never implemented because of the
back to justice lobby including conservatives at the time.

2.2.2. The development of youth justice post 1975

This is the period where I believe that both England and Wales and Spain, began its process
towards democracy and started to draw what we can actually see in the Youth Justice System
today.

Neo liberalism

The decade of the 70s was a crucial turning point attacking welfarism and changing to the so
called ‘return to justice’ (Carrabine, 2010). Europe enters a very important period of its history.
Meetings took place with the idea of coming together for a stronger financial and political idea.
United Kingdom become member of the European Union the 1st of January 1973.

At the same time, in the United Kingdom, Margaret Thatcher became the leader of the
conservative party in 1975 and in 1979 became Prime Minister. And she remained in the power
for 15 years, until 1990.
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In the same period we can find these two countries going through totally different routes. United
Kingdom with a long period of right wing administration managing the country and driving to a
neoliberalism shaping the ideal of society as a market. The country was involved in cuts and
privatisation was a priority, having cost implications of which I think we are actually looking now
at its consequences in the youth justice system.

On the other hand, as explained before Spain was in a long period of left wing governance and
trying to move on from the nearly 40 years stuck in the dictatorship. The socialist government
focused on investing in community because the aim was approaching the more developed
countries and having the opportunity to be in the EU. Very strong roots in Catholic religion
remained and meant that some of the services were provided more by the church and later by
NGOs instead of promoting privatisation among for profit companies. And actually this is still the
case by law.

In the decade of the 80s we can find the introduction of three pieces of legislation. Firstly, in
1982 the Criminal Justice Act abolished borstals and youth imprisonment, introducing in its place
‘youth custody’. It also restricted as a last resort the use of custodial measures, only for when it
was an appropriate way of dealing with an offender. It points out that sentencing would be more
effective if they were shorter, being the minimum length of 21 days, it is reaffirmed as a ‘short,
sharp, shock’ (Bateman and Hazel, 2014).

The second piece of legislation, the 1988 Criminal Justice Act, introduced Young Offender
Institutions as a type of custodial and detention centre. It also promoted activities as an
alternative to custody restricting the use of custodial sentences. And finally in 1989 Children Act
allocating duties to the local authorities, court and parents to warrant the safeguarding in the
criminal proceedings. This act reinforced the concept of parental responsibility while it
emphasises the promotion of support to children and their family by the local authorities’
functions.
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The influence of the media

The 90s was a hectic decade as public opinion concerns about youth justice increased
dramatically. In the 1991 Criminal Justice Act, the first Act from the decade, allowed probation
of offenders and curfew orders as young as 16 and it also allows the sentence to be combined
with curfews orders and compensation orders. Youth courts replaced juvenile court increasing
the age to 17 years old.

In 1993, there was a horrendous and tragic crime toward a 2 years old child committed by two
10 years old boys. This made public opinion anxieties rise and helps to understand how the
actual youth justice system in England and Wales was at this moment of time. The role of the
media and the reaction of the public made politicians to react through tougher policies, avoiding
the progression towards rehabilitation and it has been stuck into a more punitive system since.
In my period living in the UK (2008-2018) there has not been one year without speaking about
this case in the news. In Spain there has been cases with the same social and media impact
but it came ten years later and during a period when the system had a strong foundation.

The legislative reaction did not take long to come, and the 1993 Criminal Justice Act made the
possibility to impose tougher sentences. The legislative and policy changes made sentence
lengths longer for some offences and increased the option of imprisonment for breaching noncustodial sentences. In the following year, the 1994 Criminal Justice and Public Order Act
introduced a more punitive and repressive youth justice policies increasing the offences range
and the length of detention. It also introduced the Secure Training Centres managed privately
by security firms. The possibility to serve half of the sentence in custody and half in the
community was initiated.
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In 1998 there was the pivotal Crime and Disorder Act which controversially abolished the
presumption of doli incapax (incapability of doing evil) that was in place for mitigating the low
age of criminal responsibility. It made the law had no mechanism for making a distinction among
seriousness offences. It also widened the reasons of which children could be sent to custodial
settings, creating the Detention Training Orders (DTO). Norwithstanding, the principle aim of
youth justice being the prevention of offending, it was made easier for children to be in court or
custody at a younger age. From this Act the YJB was established with the aim to promote and
monitor good practice.

All these measures exemplified the hybridity of youth justice involving punishment and welfare
(Carrabine, 2010). In my opinion some of the measures, as the development of the YJB, also
shows a way for scrutinising private for profit companies who also started to run Secure Training
Centres in 1998, indicating a lack of trust in private providers or contracted out centres (The
Secure Training Centre Rules, 1998. Rule 45A).

In the following year, in 1999, the Youth Justice and Criminal Evidence Act introduced a new
sentencing disposal diverting those first time offenders pleading guilty to a youth offender panel
before appearing to court. The aim of this referral order was to reduce reoffending introducing
an agreement between the child and the panel empathising in the restorative justice principles.
This year also introduced Antisocial behaviour orders which made breaching a criminal offence
carrying a punishment of custody.

The following decade, 2000, was not any easier for Youth Justice in England and Wales being
a period where various acts were introduced, as well as an unsettling time for the system. In the
same period in Spain it was very settled, as the foundation of a drastically new legislation was
in place (Act 5/2000). In Europe there has, overall, been a period of tranquillity until 2008 when
the credit crunch hit hard globally and it is not known what repercussions this will bring to the
youth justice systems.
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The different Acts during this period in England and Wales were, first, the 2003 Youth Justice
and Criminal Evidence Act having an impact on the custodial sentencing adding Detention for
Public Protection (an indeterminate sentence) and the Extended Sentence. It also introduced a
type of court assessment for sexual and violent offences, what is known as ‘dangerousness’.
This was followed by the 2004 Children Act which reinforced the need of partnerships between
criminal justice agencies and created more accountability to Young Offending teams and
Protection Services (including police, health service) promoting the wellbeing of children to
safeguard the welfare. And lastly in this decade, the 2008 Criminal Justice and Immigration Act
clarified the sentencing procedures and created the new community sentence, the youth
conditional caution and the youth rehabilitation orders. These were introduced alternatives to
custody by supervision and surveillance or intensive fostering.

As can be seen from 1990 to 2010 there is the introduction of various legislation changes and
some innovative efforts to reduce offending through intensified community programmes
(Maguire, Morgan and Reiner, 2007).

In 2014, the Anti Social Behaviour Crime and Policing Act was introduced with civil injunctions
replacing anti social behaviour orders, and the new orders allowed the impositions of activity
requirements.

Possible changing point

In 2015, a former head teacher was asked to lead a review of the youth justice system for the
Ministry of Justice in what it is known as the Charlie Taylor review. This review makes
recommendations for reforming the system principally covering devolution, courts, sentencing
and custody. About devolution, Taylor highlighted the need of local authorities to have more
freedom to innovate and develop their own model of delivery and recommending new systems
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for monitoring, inspection and assessment. Around court and sentencing, Taylor pointed out the
difficulties for identifying and tackling the issues which make children offend. Youth custody is
another key aspect in the review where Taylor recommends fundamental changes to the current
custodial system. He requests seeking high quality education and improved mental health
services with therapeutic environment and psychologically-based approaches (Charlie Taylor
Review, 2016; Standing Committee for Youth Justice, 2017).

The government’s response to these recommendations has been criticised for not acting and
offering another round of consultation instead. No change nor implementation of any of the
recommendations has happened so far and there is a mixed view about if anything will change
or not.

2.3. The role of international policy

The field of youth justice is a very sensitive area and has been legislated widely internationally.
The International policy promotes global development strategies of appropriate policies and
intervention methods within the context of global youth justice. The main reason for the
importance of these policies is the various concerns of the countries about this field and
unfortunately it is an arena in which sometimes the rights of the children who have offended are
violated by some countries.

1985 United Nations “Beijing Rules”

Youth justice at the international level undergoes a major transformation in the United Nations.
The rights and guarantees contained in the Convention on the Rights of the Child have been
developed by three international instruments. First, the Beijing rules of 1985 that were not ratified
by Spain until January 1991, despite the well-known judgment 36/91, that states ‘they must
inspire the action of the public authorities’. The purpose of these rules is to achieve an
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improvement in the terms of the environment of the child to promote their personal and family
welfare. In this context, with reference to scope of jurisdiction, they set out criteria for police
investigation and prosecution, establish budgets that must be present in the resolutions issued
by the specialised tribunals and take up the guidelines necessary for the implementation and
fulfilment of the sentences.

1989 United Nations Convention on the Rights of the Child

This was signed and ratified by England and Wales and Spain and therefore of com pulsory
application in their legal systems. For its particular relevance, it is worth mentioning Article 3.1,
which gives the child the right to consider and take into account in a primordial way their superior
interest in all the measures or decisions that affect them, in the public and private spheres. The
concept of ‘the best interests of the child’ is an abstract, vague and indeterminate concept to
which, however, it is possible to approach through one of the elements that it understands . As
examples, educational content, an understandable justice, an individualised response, response
based on responsibility, respect to the principle of minimum intervention, intervention close to
the child and exclusion of the particular accusation.

The Committee on the Rights of the Child adds that the best interests of the child is a concept
of triple scope. Firstly, a substantive right to their best interests to be a primary consideration to
be assessed and taken into account when weighing different interests to make a decision on a
question discussed, and the guarantee that the right will be put into practice whenever a decision
has to be taken that affects them. Secondly, a fundamental interpretative legal principle. If a
legal provision admits more than one interpretation, the interpretation will be chosen that most
effectively satisfies the best interests of the child. And thirdly, a procedural rule. Whenever a
decision has to be taken affecting a particular child, a particular group of children or children in
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general, the decision-making process should include an estimate of the possible impact of the
decision on the child or children concerned 5 .

This triple scope concept is accommodated by the LORPM and inspires several of its principles.
For example, in article 7.3 as a fundamental criterion in the decision on the measure to impose
or in article 37 by establishing a series of guarantees in the application of the measures such as
non-submission of torture or cruelty, inhuman or degrading treatment or punishment or the fact
that deprivation of liberty is considered as a last resort. Also in article 40 when collecting rights
such as the presumption of innocence, right to be informed without delay of accusations, right
to free legal assistance, not to testify or right to an interpreter. The lack of concretion leaving it
open to interpretation in my opinion is one of the reasons to see greater differences between
countries that ratified it.

A clear example, and what I believe it is key to how the two systems are in practice, comes with
the different interpretation of the Article 37 b: “No child shall be deprived of his or her liberty
unlawfully or arbitrarily. The arrest, detention or imprisonment of a child shall be in conformity
with the law and shall be used only as a measure of last resort and for the shortest appropriate
period of time”.

It can be seen that Spain uses custodial sentences quicker than England and Wales. If a child
does offend and the assessment says that there is a need of custody for the child to be
rehabilitated, imprisonment is not avoided. For that reason it came to my attention in the
interviews that for most of the children in custody in Spain, imprisonment was the first or second
provision. In England and Wales it has been interpreted differently and they avoid the use of
custodial sentences trying many other options (such us foster family or children homes) having

5
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several breakdowns and multiple different placements before going to custody, when possibly it
is too late to work with the child or young person. While Spain would say that custodial
sentencing is the last resort, but it is the resort needed for fulfilling the children’s needs and
necessary for their rehabilitation. England and Wales would argue that this is the reason for
trying all different options for avoiding custody.

The second difference in interpretation is around length of sentences. In Spain the average is
nine months and they would defend that is the shortest appropriate period for being rehabilitated
and avoid reoffending. People could question whether that is too long? But on the other hand
this could be appropriate for the objective of custody? In England and Wales the average length
of time is 12 weeks. While no one could dispute that it is too short, but is it appropriate? Is there
time in 12 weeks for rehabilitating anybody and to have any type of positive outcomes?

I believe that short sentences is behind a punitive system, while the easy way of using custody
in Spain is relying in custody for resolving problems that should be avoided beforehand in the
community.

2.4 Conclusion

After going broadly through the different changes in the Youth Justice Systems of the two
countries, it is seemed to be very obvious that there are key factors in the history of both. The
Industrial Revolution at an earlier stage in Britain helped the countries to be aware that children
and young people should be treated in a different way. Spain was over 70 years delayed in
doing so, which made it seemingly to be promoting policies quite antiquated or old fashioned
compared to England and Wales. Being the England and Wales more advance comparing to
Spain.
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Wars and global economic crisis make the most vulnerable to suffer the most, and this is
common to not just these countries but all over the world. What also made the youth justice
system in Spain to be even more stuck was the dictatorship, while England and Wales was
enjoying their democracy, which I believe is the best-known political system.

Contemporary issues have changed the current situation and in England and Wales the youth
justice has lost its way, with not very clear strategies, structures clear purpose and principles. It
can be seen by the amount of amendments and new legislation appearing without a clear cut in
the old legislation, hoping that the new one would work. This has made youth justice in England
and Wales become very complicated. This lack of consensus and continuity always aims to be
more efficient but without proper reflection and leadership.

For this reason, I believe the youth justice in England and Wales is continuously looking for
changing and it has made youth and youth justice become the focus of political, administrative,
media and economic agendas.

After the dictatorship, Spain was far behind the most developed countries and needed to do its
best for getting closer to the rest in a short period of time of uncertainty where youth justice was
not near to be one of the key problems. However, being in the EU changed this and is viewed
as a very progressive country.

Youth justice in Spain is the least of their problems and for that reason it has never been the
focus of any agenda. This might be the reason for the key difference between the two countries,
with in their child centred approach/children first.

We are in front of two different models. The one in Spain could be seen (I have been questioned)
from the England and Wales system as an old fashioned youth justice, something that was
happening in these countries between the 1960s and 1980s. A methodology which was
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happening between the 1960s and 1980s, based in a humanistic approach, where it was
essential to involved their families and the community for reducing reoffending. It is based in
values, ethos, empathy, and coordination and relationships between children, practitioners and
policy makers. The second model is similar to what is actually happening in England and Wales
where practice is focussed around the modern obsession to manage, measure and control.

I would point out the 1980s and 1990s as the period where the two countries started to draw
their youth justice system into these models currently developed. And what are the difference
between this decades in each country? It might sound simplistic, but I believe when the focus of
the system is not the child and begins to be diverted to finance, which happened through
privatisation, this changed the whole history of the youth justice system, as did the industrial
revolution.

It changed also how the England and Wales and Spain interpreted the international legislation
with the different prisms they were using as a society. When in England and Wales the finance
became the focus of the system, there was a need to create a system to control those who were
making money (YJB to guide and managed the YJS, Ofsted to measure the service). This should
make us think that the stakeholders have not lost their values as they wanted the best for the
children but their focus was not the children and young people though.

In Spain, instead, it was not-for profit agencies who were responsible for delivering the services,
and rightly or wrongly managed, the focus was always the children. It is very important to
highlight that the law has been based in the 5/2000 Act and has been in place for the last 18
years, and this has given the foundation for building a strong YJS.

However, this does not mean that this will stay like this and will not change. In fact, quite the
opposite, the YJS in history has always changed in every country. The mediatic crime in England
and Wales in 1993 which made the weak YJS tumbled did occur also in Spain but with dissimilar
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impact. It happened in 2003 a very similar mediatic crime but with the difference of having a
clear legislation in place which did not stop a clear influence in the current Act.

The successive reforms applied on the original text of the LORPM have been an alienation from
the inspiring principles of the norm and its main objective: the best interests of the child and their
re-education. In this regard, the introduction of criteria in remuneration to impose to the judge
the obligation to punish with measures of confinement in a closed regime - in certain casesregardless of the situation of the child represents a breach of the principle of flexibility. Secondly,
the increase in the number of assumptions in which an internment measure can be imposed in
a closed regime and the duration of it, distorts the understanding of the principle of
proportionality in the juvenile standard. At the origin of the law, this principle was understood
only as the limitation that the measure imposed on a child could not be more burdensome than
that which would correspond to an adult according to the Penal Code for the same crime. Since
the reform 8/2006 it is understood the proportionality as that which must exist between the fact
and the corresponding sanction, which implies, as we will see later, that in some cases the
penalty imposed on a child is more burdensome than that which corresponds to an adult. Thirdly,
the increase in the duration of the measures has resulted in a greater permanence of the child
within the system, which greatly hampers the re-socialising principle.

In short, the successive reforms have caused the initial scheme to be transformed and resemble
the repressive adult model, giving rise to what Garcia Perez (2006) calls ‘model of citizen
security’6 - a new system characterised by ignoring the peculiarities of the juvenile penal system.
The apparent increase in Spain of juvenile delinquency has given rise from certain political
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of the citizen security model "in: JORGE BARREIRO, A. and FEIJOO SÁNCHEZ, B: New Juvenile
Criminal Law: an interdisciplinary perspective. What to do with juvenile delinquents? Atelier. Barcelona
2008. Quoted by COLÁS TURÉGANO, A. Juvenile Penal Law. Tirant Lo Blanch, Valencia, 2011. Ob.
cit. p. 70.
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circles, backed by public opinion, support from a greater protection of society and, consequently,
a more severe treatment with respect to these ‘juveniles and young criminals.’ Thus, it can be
seen that the primitive model preventive-special- educational character that advocated LORPM,
has been replaced by a model of general prevention-citizen security7.

Until the entry into force of the LORPM, the evolution suffered by the regulations of penal
responsibility of the child was marked by a tendency to the re-education and the re- socialisation
of the juvenile offender. Thus, the guardianship system in effect in Spain until 1992 was
characterised by overcoming a historical era in which the juveniles responsible for a crime
received the same treatment as adults. After the promulgation of LO 4/1992, a called system of
justice or responsibility was established. It was characterised by considering the child as the
subject responsible for their acts from an age fixed by the norm, for respecting the procedural
rights and the criminal guarantees and for having a specialised judicial body responsible for
knowing the criminal offences attributed to the child, differentiating in this way the functions of
reform and protection. A trend maintained by the LORPM in its original version of the year 2000.
From here, however, instead of progressing in such a direction until we can even reach the socalled welfare system 8, there is a change of meaning whose reason of life presents an erroneous
justification.
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to develop new techniques, in particular, the possibility of attending informal or non-jurisdictional
solutions and preventing young people from entering the criminal justice system when they are actors of
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What would happen in the future is difficult to guess, as there are always trends and it is base
in so many interferences and changes that it is difficult to keep track of them. In Spain things
have changed making the legislation harsher, while England and Wales is in the process of
implementing the Charlie Taylor Review which could be the start point for a change. All these
reactions I believe comes as a response to the financial crisis from 2008, and that is the reason
the government in England and Wales has focused in the review of custody first, because it is
very expensive (National Audit Office, 2011) and ineffective. There is little evidence that these
changes are made thinking through the needs of the child.
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CHAPTER 3. POLICY AND PRACTICE FOR YOUNG PEOPLE IN
SECURE CARE

3.1. Legislation

The most significant feature of juvenile criminal law is to be a sector of the legal system that is
not addressed to all citizens, but only to children (aged 14 to 17 years in Spain and 10 to 17
year in England and Wales).

To begin with, it is important to look at the legislation and justice procedures that exist for dealing
with children in trouble with the law in each country. This is the starting point, as without it there
would be neither context nor background that could help understand the reasons why each
youth justice system is found in their present forms.

There are many types of youth justice systems. They have come about for different reasons.
They have evolved through time due to specific political, economic and social pressures and
have different ways in which they ‘regard’ children and young people. And similarly, there have
been a number of comparison studies of juvenile justice systems across the world. Some of the
most recent ones include Butts, Jeffrey and Douglas (2011) ‘Resolution, reinvestment, and
realignment: Three strategies for changing juvenile justice’; Dunkel, Frieder and Barbara
Stando-Kawecka (2010); ‘Juvenile imprisonment and placement in institutions for deprivation of
liberty: Comparative aspects’; Hazel’s (2008) “Cross-national comparison of youth justice”; as
well as Muncie and Goldson’s “Comparative Youth Justice” (eds.) (2006). These have been
challenging endeavours that have provided important insights: many lessons have been learned
and used towards the development of youth justice systems in which children and young people
can thrive and achieve. Yet, these studies are just a few. There need to be larger number in
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order to provide a better, more accurate comparison and contrast, and this thesis aims to
contribute to these findings.

This study is set apart from the aforementioned because those studies have not gone into great
depth about how the youth justice systems’ variations seem to produce very different outcomes
in children and young people who break the law. These studies have not yet presented the
findings from a practical point of view, which can provide great knowledge to those working on
the ground in custodial settings.

There are two main paradigms within which the majority of the youth justice systems across the
world sit: ‘welfare’ and ‘justice’ (Case, 2018). Systems that follow the welfare perspective focus
on factors that have a bearing on the offender, and use measurements such as the level of
integration of children and young people and education, with these seen as a priority.
Meanwhile, a system based on justice believes that the offender’s behaviour is a consequence
of their choices and must be punished accordingly. Factors such as the rates of reoffending are
employed as measures for success, and its functions are based around this principle (Hazel,
2008, p.23). This is not to say that these sit as polar opposites of the justice paradigm; these do
overlap at times with each other, as well as with other modes or constructions of youth justice
arrangements9.

By locating each country according to their position against those paradigms, the author is
hoping to achieve a better understanding of the system and what this means for children and
young people who commit offences, both during and after ‘punishment,’ as well as their
outcomes and their respect for the minimum standards of the UNCRC.

9 See

McAra’s introduction of 4 different categories.
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It has been suggested by Muncie and Goldson (2006) that the outcomes for children and young
people in England and Wales, when compared to other European countries, are many of them
are not getting what they deserve and the system is failing at providing them with the support
they need in order to have a real opportunity for leading happy, healthy and independent lives.
However, there is yet to exist a study that systematically ascertains implications for practice and
outcomes, once again, making this current study stand out from previous ones. The desire for
social policy harmonisation of members of the European Union will make this study a practical
tool for those working in youth justice. It is important that practitioners, policymakers and
academics working with young offenders examine the methods used in other countries and
share their knowledge in the hopes of providing better care and giving a real opportunity to those
who may have started off on the wrong foot.

Having worked within the youth justice system for eight years in Spain and nine years in England
and Wales, I have had the opportunity to look at very different systems, which geographically
are very close, but in terms of working with young offenders are very far apart. From this
experience, the author was struck by the differences in outcomes of children and young people
who offend. It seems as though the processes in England and Wales take a much more punitive
approach than their Western European neighbours (Newburn, 2007, pp. 425-470). Through the
development of European projects and the exchange of best practices, it was also discovered
that although there are some very valuable and informative pieces of research, more work had
to be done within this field in order to be able to understand why these differences exist, and
how it can be improved. It is for these reasons I chose this thesis which will allow me to find
analytical and empirical evidence that will either prove or disprove this theory.

The work for this research has been done by setting each country’s youth justice system within
the aforementioned parameters so as to compare where they stand and what the implications
of this is for children and young people. Various authors have developed different models within
which youth justice systems have been arranged. Particularly for England and Wales, authors
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such as Cavadino and Dignan (2006) place it under a neo-correctionalist model, whose features
include giving back the responsibility to parents and children, early intervention and prevention,
accountability to victim, reparation, systems management, and focus on effectiveness (Hazel
2008, p.25). Others, such as Winterdyk (2002 and 2005) and Pratt (1989) have classified it as
a corporatist model, where inter- agency justice specialists implement multi-focused policies.
Within these models, there is a trend that continues to be seen: there is a lack of focus on the
needs of children and young people; their best interests are not a priority; and they continue to
be seen as offenders, rather than children in need of support. Hazel argues that systems may
be characterised according to whether “young offenders are treated as ‘young’ and needing
special protection, or ‘offenders’ who need to be held accountable” (Hazel 2008, p.11).

3.1.1 The Youth Justice System in Spain

The Youth Justice System in Spain shares the same principles as the adult criminal system, i.e.
to be applied when an offence has been committed. However, it differs with the adult justice
system in the legal consequence given in response to the offence. One difference is that children
are not imposed penalties nor sentences but educational measures characterised by the
flexibility in their imposition and subsequent implementation. This is done on the basis of the
principle which guides (or should guide) the entire process- the best interests of the child.

These characteristics reveale a number of notes that explain its legal nature. Firstly, the criminal
law of children is right as long as it is only in the interests of those behaviours carried out by the
child that impose a restriction on the legal liberties of others. An authentic penal responsibility is
regulated although for the concision of the measurement it is taken into account in addition to
the committed fact, their age, familiar and social circumstances, their personality and interest 10.

10COLÁS

TURÉGANO, A. Juvenile Penal Law. Tirant Lo Blanch, Valencia, 2011, p. 50
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Secondly, it is part of the legal-positive system, since before the commission of an offence; the
juvenile judge will be able to impose a measure of reform after due process. Thirdly, this is public
law; it is the Public Prosecutor who in addition to instruct the procedure, has the leading role in
the exercise of the criminal actioni. Fourthly, its peculiarity lies in establishing a system of
sanctions focused on special prevention as it is the primary aim.

Youth justice in Spain has achieved a clear evolution from the 4/1992 Act to the 5/2000 Act. The
1992 law certified the first implementation of the ‘model of responsibility’ in Spain, balancing
education/rehabilitation and punishment in the youth justice system, and following the United
Nations (UN Beijing Rules or the UN Rights of the Child Convention). This Act was provisional
and it did not rule the performance of the youth justice system, the achievement of the key
balance mentioned before was thanks to the hard work of those who were involved in operating
the law. These were accomplished by means of the work that was carried out throughout two
courses of action incorporated by this law: ‘de-judicialization’ and ‘de-institutionalisation’
(Alberola and Fernández, 2003).

The 5/2000 Act is the tool for this ´model of responsibility´, which was being implemented in
practice. This legislation was introduced in Spain, prompted by the No More Excuses Report,
following the disagreement of the society which demanded ‘law and order’ policies, as the
legislation was working towards being tougher with offenders (Goldson and Coles, 2005). The
new act in Spain took some social circumstances into consideration, and in this way they
stopped its initial purpose of ‘individual justice’ directed to the defence at the child and young
person´s best interest and achieving a balance between punishment and education.

The 5/2000 Act is the first legislation in Spain to bring together all youth justice regulations as a
single and complete system since 1948. Some people argued that this reform came too late
even though the Spanish political situation of the time favoured this to happen, as Youth Justice
was not being considered as a priority in Spain (Rovira, 2007).
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This Act points out that the justice system for youths should be a system within the general
system, reinforcing the specialisation in all the professionals involved in the youth justice system
and differentiating from the adult due to the specific needs of children and young people.

As a penal model of a responsibility system, policy makers´ purpose was to make children and
young people responsible for their criminal acts, and at the same time, to protect them from any
unpredictability throughout the decision-making process (the court process).

As in other European countries, the children and young people in this system are just those who
commit acts defined as crimes according to Criminal Law (Mehlbye and Sommer, 1998;
Weitekamp, Kerner and Herberger, 1998; Gatti and Verde, 2002). This means that it is totally
separated from the welfare and protection system.

And with respect to the minimum age of criminal responsibility, this Act applies to children and
young people between the age of 14 11 and under the age of 18. Previous to this Act the limits
were established at 12-16 years old. This age modification from 12 to 14 years old, was a very
controversial decision which policy makers decided to take against the opinion of many juvenile
judges and regional social services (Alberola and Fernández, 2003). However there was a
general consensus in changing the age from 16 to 18 years old because adulthood in Spain was
established at 18 (Penal Code, 1995).

11

Art. 4 of 5/2000 Act allowed juveniles between 18 and 21 years, under some circumstances,

to be judged by the Youth Court, to get the benefits of a more lenient system. However, this
article was suspended, initially, for a period of two years by the 9/2000 Act. This period was
extended until 2007 by the 9/2002Act.
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The 5/2000 Act made another differentiation in the age of criminal responsibility for sentencing
purpose. The consequences and measures that a judge can imply to a child depend if they are
between 14 and 15 or if they are between 16 and 17. Children who are in the first group could
not be sentenced to custody more than four years (six if a terror crime) and for the children i n
the second group the maximum custodial measure which could have been implied is eight years
(10 years if a terror crime). The intention of this differentiation was to give more criminal
responsibility to the older children before coming under the adult system (IJJO, 2011).

In Spain, practitioners do not speak about sentences but measures when it refers to children,
and it is a differentiation to the adult system. Those measures are divided into measures
involving deprivation of liberty, non custodial measures and therapeutic measures. Measures
available in Spain provide the judge with flexibility to tailor the sentence to the integration needs
of the child, the seriousness of the crime and the risk of reoffending. All the measures, even
those involving deprivation of liberty retain a focus where possible on the education and
integration of the child in their community making children responsible for the process.

1. Measures involving deprivation of liberty

The measures of deprivation of liberty are those that imply the greater removal of rights of the
child under 18. The use of these measures responds to the special seriousness of the crime
committed. These are the most serious measures in the sense that the child is deprived of a
fundamental right such as freedom and is separated temporaly from his family. Consequently,
legislation accepts the existence of this measure only in extraordinary cases of special severity.

This internment measure has been established by law in the event of particularly serious
offence, the nature of which causes the exceptional need to impose a particularly serious
measure. This measure is divided in close, semi-open and open regime and custody on
weekends, and the difference is whether the child would be able to spend time doing activities
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in the community or in the centre depending on the seriousness of the offence and the risk
assessment (IJJO, 2011).

a.

Custody in closed regime: Children under this measure will reside in a centre that has

all the necessary security measures (video surveillance, security personnel, etc.) and they will
develop in the same training, educational, work and leisure activities. They can only be released
sporadically, prior to judicial authorisation. This internment will be carried out, if there are places,
in the centre closest to the child's home. A transfer to another centre cannot be carried out,
unless it is in the interest of the child and with approval of the Juvenile Judge.

b.

Custody in semi-open regime: Children subject to this measure will reside in a centre,

but they will carry out some training, educational, work and leisure activities in the community
depending on their progress in the centre.

c.

Custody in open regime: Children subject to this measure will carry out all the activities

of the educational project in the standard services of the environment (schools, institutes,
academies, etc.), residing in a centre as habitual domicile, subject to the programme and internal
regime of the same.

These 3 measures of detention (a, b and c) will have two periods. The first will be in the
appropriate centre and the second on probation.

d.

Weekend custody: People subject to this measure shall remain at home or in a centre

up to a maximum of thirty-six hours between the afternoon or night of Friday and Sunday night,
except for the time they are required to devote to the socio-educational tasks assigned by the
Judge. This measure it is not very frequently used and usually are implemented for those
children and young people whose antisocial behaviour and crime are linked to activities during
the weekend.
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2. Non-custodial measures

Non custodial measures are those that can be put as a consequence after a judicial procedure
in which criminal conduct is observed. Non-custodial measures are a type of reprimand which
consists mainly in the fact that the offender, despite having a freedom, must be monitored and
guarded, or directly limited to any of the rights he would have in the event of not having
committed the crime.

Non-custodial measures may be reasonably imposed by the judge or court following a custodial
measure or as a separate measure. These measures can be classified, as the law does,
according to procedures to pursue. So, we find the following a wide range of options providing
flexibility to the judge.

a.

Attendance at a day centre: People subject to this measure shall reside in their

habitual domicile and attend a centre, fully integrated in the community, to carry out supportive,
educational, training, work or leisure activities. These centres respond to the purpose of trying
to complete the educational and training gaps presented by some children.

b.

Probation: In this measure, the activity of the person is subject to the same and their

attendance to the school, the professional training centre or the place of work must be
monitored, according to the cases, trying to help the latter to overcome the factors that
determined the infraction committed. Likewise, this measure obliges the child to follow the socioeducational guidelines indicated by the public or professional entity in charge of its follow -up.
The person subject to this measure is also obliged to undertake interviews, with that professional
to comply with the rules of conduct imposed by the Judge.

c.

Prohibition of approaching or communicating with the victim or those of their

relatives or other people determined by the Judge: This measure will prevent the child from
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approaching the mentioned people, wherever they are, as well as at home, at their school, at
their workplaces and any other frequented by them. The prohibition to communicate with the
victim, or with those of their relatives or other people determined by the Judge or Court, shall
prevent the child from establishing with them, by any means of communication or computer or
telematic, written, verbal or visual contact. If this measure implies the inability of the child to
continue living with his parents or guardians, the Tax Ministry shall send testimony of individuals
to the public entity protecting the child, and that entity must promote the measures of protection
appropriate to the circumstances of the latter, in accordance with the provisions of Organic Law
1/1996.

d.

Living with another person, family or educational group: The person subject to this

measure must live, during the period of time established by the Judge, with another person, with
a family different from theirs or with an educational group, appropriately selected to guide the
latter in their socialisation process.

e.

Benefits for the sake of the community: The person subject to this measure, which

cannot be imposed without their consent, must carry out the unpaid activities that are indicated
to them, of social interest or for the benefit of people in a situation of precariousness. It will seek
to relate the nature of such activities with the nature of the legal property damaged by the acts
committed by the child.

f.

Accomplishment of socio-educational tasks: The person subject to this measure

must carry out, without detention or probation, specific activities of educational content aimed at
facilitating the development of their social competence.

g.

Reprimand: This measure consists in the reprimand of the child carried out by the

Juvenile Court and directed to make them understand the gravity of the acts committed and the
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consequences that they have had or could have had, urging them not to commit such acts again
in the future.

h.

Withdrawal of the license to drive mopeds or motor vehicles, or of the right to

obtain one, or of the administrative licenses for hunting or for use of any type of
weapons: This measure may be imposed as an accessory when the offense or foul has been
committed using a moped, motor vehicle, or a weapon.

i.

Absolute disqualification: This measure produces the definitive deprivation of all the

honours, jobs and public service role on which it will band from, as well as the inability to obtain
the same or any others, and of being elected for public office during the time of the measure.

3. Therapeutic measures

These measures are a mechanism that was given to respond to those young people where a
part of having to respond to the crime committed should be address specific needs of the child
and the use of these measures will depend on whether there are mental health problems
(anomalies or psychic alterations, or alterations in the perception that determine a serious
alteration of the consciousness of the reality) or addictions (dependence of alcohol, drugs or
psychotropic substances).

a.

Therapeutic internment in closed, semi-open or open regime: In the centres of this

nature, specialised educational attention will be carried out or specific treatment for people
suffering from abnormalities or psychic alterations, a state of dependence on alcoholic
beverages, toxic drugs or substances psychotropic, or alterations in perception that determine
a serious alteration of the consciousness of reality. This measure may be applied alone or as a
complement to another measure. When the person concerned refuses a treatment for addiction,
the judge will have to apply another measure appropriate to their circumstances.
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b.

Outpatient treatment: The people subjected to this measure will have to attend the

designated centre with the frequency required by the physicians who attend them and follow the
guidelines set for the appropriate treatment of the abnormality or psychic alteration, addiction to
the consumption of alcoholic beverages, toxic drugs or psychotropic substances, or alterations
in the perception they suffer. This measure may be applied alone or as a complement to another
measure. When the person concerned refuses a treatment for addiction, the Judge will have to
apply another measure appropriate to their circumstances.
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Measures likely to be
imposed on children

Custodial
measures

Non custodial
measures

Closed Regime

Attendance
to a day centre

Semi Open Regime

Probation

Open Regime

Prohibition of
communication with
the victim

Weekend custody

Coexistence with
another person, family
or educative group

Therapeutic
measures

Therapeutic
custodial measures
Community
therapeutic centre

Community Service

Socio educative
measure

Reprimand
Deprivation of driving
licence, and having a
gun

Absolute
disqualification
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3.1.2. The Youth Justice System in England and Wales

“The youth justice system is ‘the laws, procedures and institutions which deal with those aged
under 18 accused or convicted of crime in England and Wales”.
Extract from the YJB Brochure ‘The Youth Justice System Overview’

The Youth Justice Board (YJB) was created under the Crime and Disorder Act 1998, and its
function has been to supervise the youth justice system for England and Wales for those children
and young people between the ages of 10 (the criminal responsibility age) and 18 (the period in
which the offender is considered an adult and moves to the adult criminal justice system) who
have committed a crime. The principal objective of the youth justice system is to avoid children
and young people from committing an offence (YJB, 2017).

The people working in the youth justice system have six principal aims when implementing their
function and duties (Yates, 2003, p.52-53):

1. To resolve matters of the children and young people who are charged of infringing the
law without delay, making a rapid administration of justice.

2. To make the children and young people responsible for their offending and enabling
them to understand the consequences for the victim, the community, their family,
themselves and assisting them to acquire a sense of consciousness.
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3. To deliver intervention which reinforce the quality of their lives that avoid them to offend,
dealing with those factors which put the children and young people at risk of commiting
offences.

4. To make sure the proportionality of the punishment accords with the seriousness and
perseverance of the offence.

5. To motivate children and young people to compensate their victims.

6. To make the parents accountable.

As it is stated in the YJB for England and Wales Business Plan (2017/2018, p.8), the following
organisations compose the youth justice system in England and Wales, administering justice
and assisting all the children and young people within the system to experience a life free from
crime and antisocial behaviour:

•

The Youth Justice Board for England and Wales (YJB).

•

Youth Offending Teams (YOTs).

•

Police and the Crown Prosecution Service.

•

Courts.

•

Secure Estate for children and young people.

The YJB (2009) states in its inquiry into Training of Children and Family Social Workers that
the emphasis of the YJB´s work has been aimed at the avoidance of offending and reoffending
by children and young people beneath the age of 18, and ensuring that detention for them is
safe, secure and deals with the grounds of their offending. It is also highlighed that the Boar d
currently reports to the Minister for Justice, with responsibility for:
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•

Recommending on the procedure of, and values for, the youth justice system.

•

Supervising the implementation of the youth justice system.

•

Recognising and encouraging successful practice.

•

Designating contributions to local authorities or other bodies in order to collaborate with
the development of successful practice.

•

Commissioning studies and publishing information.

Between April 2000 and September 2017 the YJB was also responsible for commissioning and
purchasing all forms of secure accommodation for children and young people. In September
2017 the commissioning function moved to the Ministry of Justice, and responsibility for the
placement of young people sentenced to custody into the youth secure estate and for the
operational day-to-day running of the youth secure estate moved to the newly created Youth
Custody Service within HM Prison and Probation Service.

The Youth Offending Teams (YOTs) were set up as multi-agency teams in all local authority
areas implemented from the Crime and Disorder Act 1998. The legal members of these teams
formerly were education and health services together with social services, law enforcement and
probation. The Chief Executive of the local authority was made responsible for the YOTs instead
of being under children’s services, one of the most important departments in charge.
Consequently, even as the major agencies are represented within YOTs there were, and even
now are, problems in accomplishing well coordinated services and reactions to particular cases,
with the value of services often depending on the experience and skills of personnel of the YOT
and first-class working relationships created at a local level (YJB, 2017).
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1. Pre-court

The participation of children and young people in the youth justice system does not essentially
commence with a court appearance and an official removal. A number of proposals have been
intended to be established by the YJB to divert children and young people away from further
participation in the criminal justice system (IJJO, 2011). Both the police and local authorities
can deal with these children and young people outside of the court system, or by using a range
of orders and agreements such as:

Youth Cautions, established by the Sentencing and Punishment of Offenders Act 2012 which
abolished reprimands and warnings which were previously applied to children and young
people who offended.

The YJB states in their Guidance for Police and YOTs (2013, p5) that the ‘Youth Cautions are
a formal out-of-court disposal that can be used as an alternative to prosecution for young
offenders (aged 10 to 17) in certain circumstances’. The objective of its use is to make available
an efficient and balanced decision to offending as well as to avoid children and young people
offending which is the main objective of the youth justice system.

The Youth Caution could be used for any crime where the child or young person confess an
offence, and where there is enough indication for a realistic chance of conviction but it is not in
the public interest to take legal action. In comparison with the foregoing Final Warning Scheme,
the Youth Cautions permit more flexibility as it does not need to be used in a specific order and
even if the child or young person has been convicted in other occasions (YJB, 2013).

In addition, different sentences for responding to children and young people when they first get
into trouble, engage in antisocial behaviour or commit child offences were introduced. This has
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enabled young people to be diverted from the formal criminal justice system, receiving support
to stop such behaviour (Kammer, Minor and Wells,1997; Patrick and March, 2005).

2. Sentences available

a. Community Sentencing

There are three different community sentences: Referral Orders, Reparation Orders and Youth
Rehabilitation Orders (YROs). Changes to community sentences over time were intended to
give judges more flexibility in the measures that can be applied in the community, and to provide
alternatives to custody.

Referral Orders are applied for those first-time offenders who plead guilty to an offence and
accompanied by their parent are directed to a panel which involves two trained community
volunteers and a Youth Offending Team Officer.

An agreement which includes certain

commitments in a programme, is made with the child and young person to work on the criminal
behaviour and compensate for the harm/damage caused (YJB, 2018, pp. 3-8).

Reparation Orders are used to prevent children persisting in their offending behaviour by helping
promote empathy to understand the effect of the crime on the victim. This order needs the victim
to give their consent and cannot involve the payment of compensation (Brighton and Hove City
Council, 2018).

Brighton and Hove City Council’s website (2018) states that ‘The Youth Rehabilitation Order
(YRO) came into effect on 2009 and is a generic community sentence for children and young
people who offend.’ The YRO substitutes nine existing sentences; it combines 18 stipulations
into one generic sentence. These 18 stipulations within one order is intended to make simpler
the sentence, providing transparency and consistency at the same time as improving the
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flexibility of participation. In addition, ‘the YRO also allows plenty of opportunity for reparation
to be included, giving scope for victims’ needs to be addressed’ (International Juvenil Justice
Observatory, 2011, pp. 406-407).
The YRO replaced the following community sentences (Brighton and Hove City Council’s, 2018):
•

Action Plan Order

•

Attendance Centre Order

•

Community Punishment & Rehabilitation Order

•

Community Punishment Order

•

Community Rehabilitation Order

•

Curfew Order

•

Drug Treatment and Testing Order

•

Supervision Order

•

Exclusion Order

Jane Pickford and Paul Dugmore (2012, p.107) state that ‘additionally, the YRO puts Intensive
Supervision and Surveillance and Intensive Fostering on a statutory footing.’ The reason for
this is to encourage judges to use what are defined by the YJB as ‘robust alternatives to
detention where accessible’. To encourage community sentencing, judges now need to specify
a motive if they do not use an alternative to detention for those children and young people who
are situated on the edge of custody (IJJO, 2011, p. 406). The requirements to use these two
alternatives of detention are that the offence must be able to allow imprisonment; the crime is
so severe that detention may be correct; and only for those under the age of 15 if believed to be
persistent (YJB, 2017).

The International Juvenile Justice Observatory (2011, p.406) states that ‘a number of
requirements can be attached to an YRO, thus increasing the number and types of interventions
available for the YOT to include in a programme for a young person, such as curfew, education,
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mental thealth treatment and drug testing among others’. The YRO could be proposed when
detention has been contemplated as an option; subsequently if the child or young person
breaches, the outcome could be imprisonment.
In the Sentencing Youth Consultation (2016, annex C, p.73) states that the 18 available
requirements within a YRO are:

•

Activity Requirement

•

Curfew Requirement

•

Exclusion Requirement

•

Local Authority Residence Requirement (16/17 year olds only)

•

Education Requirement

•

Mental Health Treatment Requirement

•

Unpaid Work Requirement (16/17 year olds only)

•

Drug Testing Requirement

•

Intoxicating Substance Treatment Requirement

•

Supervision Requirement

•

Electronic Monitoring Requirement

•

Prohibited Activity Requirement

•

Drug Treatment Requirement

•

Residence Requirement

•

Attendance Centre Requirement

And for the custody threshold:

•

Intensive Supervision and Surveillance (based on the current ISSP)

•

Intensive Fostering
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Assessment for ISS proposals

YES
Asset
score
33-64 and/or
very high
ROSH

ASSET/
ROSH
undertaken

PSR
on
sentence
required

Is an extended
ISS the only
option to
prevent a
custodial
sentence?

Assessed
level of
intervention
required

NO

YES

Asset
score
24 – 32 and
/or high
ROSH

Custody
threshold
met

START

AND

Additional
criteria must
be met
*(1)

AND

Additional
criteria must
be met
*(1)

Is a High
Intensity ISS
the only
option to
prevent a
custodial
sentence? (1)

NO

Extended (12 month) ISS
with 180 days activity:
Months 1-4: 25 hours
Months 5-6: 15 hours
Months 7-12: 5 hours

High intensity ISS
with 90 days activity:
Month 1: 25 hours
Month 2: 25 hours
Month 3: 25 hours
Months 4-6: 5 hours

Medium intensity ISS
with 90 days activity:
Month 1: 20 hours
Month 2: 20 hours
Month 3: 10 hours
Months 4-6: 5 hours

ISS threshold

If the young person meets the custody threshold but does not have an Asset score of 24 and above and/or a
high or very high ROSH, the YOT should propose a high level YRO intervention package as determined by local
resources

(1) e.g. where there has been multiple YRO's/ISS/previous custodial sentence/wilful and persistent failure to comply?

b. Custodial Sentencing

Young people may be sentenced to a period of custody under two orders: the Detention and
Training Order (DTO) and Section 90/91 sentence. In England and Wales, while the judge
determines the sentence, they do not decide what sort of institution the child or young person
will be placed in. In Spain the judge selects the nature of the centre for fulfilling the needs of the
child.

This order ‘is only given by the courts to young people who represent a high level of risk, have
a significant offending history or are persistent offenders and where no other sentence will
manage their risks effectively’ (YJB, 2006a).

For children and young people to be sentenced to a DTO means taking into account the
significance of the crime.
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The Crime and Dissorder Act 1998 brought in the Detention and Training Order for children and
young people between 12 and 17 years of age. The sentence could be between four months
and two years. The particularity of this Order is that half of the sentence is spent in custody and
the other half is spent in the community. The YOT is the body which supervises the second half,
in the community (Cooper, Sutherland and Roberts, 2007).

Those children and young people, between 10 and 17 years of age, sentenced for a crime which
an adult could get a minimum of 14 years in detention, could be sentenced (only given by the
Crown Court) to a Section 90/91, which is mentioned by the sections of the Powers of the
Criminal Courts (section Act 2000 (CCSA).

The Section 90 of the CCSA (2000) is used for murder sentences and is called ‘Detention at Her
Majesties Pleasure’ and an obligatory life sentence will be applied. (Howard League, 2016)

A minimum term, known as the tariff, to be spent in detention will be set by the court, after that
period the child or young person can apply to the Parole Board to be released. From August
2004, the Secretary of State’s guides the Parole Board in establishing the criteria for those
serving a life sentence to be on released. After being on release the child or young person will
be on license and supervised for an undetermined period (Prison Service Order 4700, 2006).

For those children and young people sentenced for a crime for which an adult could receive a
14 years minimum in detention, they could be convicted under Section 91 of the 2000 Act. The
duration of the sentence can be up to the adult maximum for the equivalent crime, which for
specific offences may be life (Picton, Cooper and Harris, 2018).

When a child and young person is given a Section 91, they are placed in custody. There are two
options in terms of the lengh of sentence. In the first case, where the sentence is for four years
or less, the child or young person is realeased automatically at the halfway point and could be
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released up to 135 days early on the Home Deterntion Curfew (HDC) scheme. Those sentenced
to over four years are entitled to a Parole Board Hearing at the halfway stage of their sentence
and then might be released (Prison Service Order 6000, 2005). Picton, Cooper and Harris (2018,
p. 19-20) states that after the release, depending if the sentence is less than 12 months or over
12 months, the child or yound person is subject to:

•

A minimum of three month of Notice of Supervision, in the case that the lengh of the
sentence is less than 12 months.

•

A license under supervision until the instance the sentence concludes, in the case that
the lengh of sentence is over 12 months.

There are three types of secure accommodation where children and young people could be
serving either a sentence or on remand (Youth Justice Legal Centre, 2015):

1. Secure Children’s Homes (SCHs) - These centres are typically used for custody of the
youngest, most vulnerable children between 10 and 17 years old. Secure children's homes
are managed by local authority social services, and the emphasis is on nurturing the
emotional, physical and behavioural needs of the children and young people. This type of
accommodation provides young people with personilised care, fulfilling the children and
young people’s needs. A characteristic of these centres is that they have a high ratio of staff
to young people and are generally small facilities, from six to 40 beds and it is typically used
for keeping of the most most vulnerable and youngest children in custody (Youth Justice
Legal Centre, 2015).

2. Secure Training Centres (STCs) - These are purpose-built centres for young people in
trouble with the law, serving custodial sentences aged 10-17. They are outsourced to the private
sector, except one which was taken over from the public sector in 2015. They offer a secure
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environment where children and young people can be educated and rehabilitated having a high
staff to young person ratio and are smaller in size compared to Young Offender Institutions
(YOI), which means that individuals' needs can be met more easily. At the same time they are
large enough to be able to offer a series of facilities, being bigger than Secure Children Homes
(SCHs) (Youth Justice Legal Centre, 2015).

3. Young Offender Institutions (YOIs) - Young offender institutions (YOIs) are facilities run by
both the Prison Service and the private sector and can accommodate 15 to 21-year-olds. It
would not take anyone under 15. The YJB commissions and purchases places for under-18s
(i.e. 15 to 17-year-olds), who are held in units that are completely separate from those for 18 to
21-year-olds with considerably lower ratios of staff to young people than STCs and secure
children's homes (Politics. co.uk, 2019).

3.1.3. Differences between systems

In this section I am going to highlight the difference between how Spain and England and Wales
address some factors (legislation and procedures; availability of services and sanctions for
young offenders; and training for professionals dealing with children and young people in the
system). After having written about the different legislation in the two countries I am going to go
through what I believe are important for a better understanding of the differences. Firstly, I have
chosen to tackle broadly the legislation and procedures, for discussing after the availability of
services and sanctions for young offenders and finishing with the training for professionals
dealing with children and young people in the system. To structure the discussion in these
selected factors, I describe what is the position around these in each country separately for
arguing both together at the end.
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Legislation and procedures

It is important to have an understanding of the legislation and justice procedures before looking
at the repercussions on young offenders. To do so, one must begin by understanding what a
system is, more specifically, a youth justice system.

A system, as defined by The Oxford English Dictionary, is ‘a set of things working together as
parts of a mechanism or an interconnecting network; a complex whole’ (The Oxford English
Dictionary 2019). This definition alone implies a coordination of various parts. As for the
definition of system models of justice, they ‘are best seen as the philosophical approaches
‘…that wax and wane in policy formation debates, or accumulative patterns that have arisen
from the competing pressures on youth justice’ (Hazel, 2008, p.6). A model is used in an effort
to conceptualise the specific features of a system, in order to identify and describe the system’s
principles and characteristics (Charman, 2013).

There are many forms of youth justice systems. They have arisen for different reasons. They
have evolved through time due to specific political, economic and social pressures and have
different ways in which they ‘regard’ children and young people. Nevertheless, they can be
placed within a linear spectrum that extends roughly from a welfare perspective (arising from
Positivism which claims that behaviour is determined by factors beyond the control of the
person), to justice (which came from the Classical School which emphasises that people make
a rational choice to offend). Those following the welfare perspective tend to focus on factors that
have a bearing on the offender, whilst a system based on justice believes that the offender’s
behaviour is a consequence of their choices and must be punished accordingly (Hazel, 2008,
p.23). In practice, systems rarely conform to a pure justice or welfare model but adopt elements
of both (Muncie, 2014). “Youth Justice has never been based solely on welfare or justice
priorities… but has often been an uneasy mixture/hybrid version of the two, combined with other
strategies and models” (Case, 2018; 309-10).
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In addition to the aforementioned models, a more recent development in the subject is McAra’s
et al (2010) typography of models that goes beyond the justice-welfare continuum. It introduces
four different categories, ranging from just desserts, welfare, restorative justice and actuarial.
Each paradigm offers different ways to balance the needs of vulnerable children and the
protection of society (Hawkins et al. 2010, p.289) and provides a fresh perspective that shows
how any given justice system is influenced by a variety of factors that are sometimes in conflict
with one another.

There are several similarities across the two countries’ systems that should be noted. Firstly,
every state has a separate social care system for dealing with children. The reach that each
system has varies, as well as its functions and responsibilities, but in each country it has been
separated from youth justice. Another similarity is that all children and young people have the
right to legal representation from the point of arrest onwards and to be heard, as it is stated in
the Human Right Act (1998, art. 6).

Every system looked at within this thesis has separate prosecution services, youth courts, and
a separate secure estate that are specifically designed for dealing with children and young
people. It is important to point out that, unlike Spain, there is also the possibility of trying children
in the adult court system.

With regards to the secure estate, Table 1 presents the number of custodial facilities available
in each country, as well as their ownership:
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Table 1: Custodial Centre’s Ownership

OWNERSHIP

COUNTRY
England

and

Wales
Spain

TOTAL

PUBLIC

PRIVATE

26

6

32

3

55
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It is important to explain what the differences that are not just between public and private centres
but also the differences between these centres in each jurisdiction. I am going to try to avoid
any ideological debate about public versus private custodial centres as it is a sensitive topic,
politically, economically and operationally (Hodges, 1997; McDonald, 1990; Pratt and Maahs,
1999).

By definition public centres are those owned and operated by the local authorities in the case of
Secure Children’s Homes (SCHs) or the Ministry of Justice in the case of Young Offender
Institutions (YOIs). And private centres, Secure Training Centres (STCs) and YOIs are those
owned by the public sector (MoJ) but are operated by for profit companies that aim to make
profit for their shareholders.

In Spain the purpose of the centres is significantly different, being more similar to the public
centres which are still owned and operated by the public sector but, in this case, 100% are the
responsibility of the County Councils. The key differences are that those centres run by the
private sector, the building could be owned by either the public or private sector but they are
operated by not for profit organisations which at the end of the financial year any surplus made
needs to be re invested in the organisation for fulfilling their social aims.
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England and Wales

England and Wales has a system in which the principle aim is the prevention of offending. It has
a specific agency to deal with youth justice – the Youth Justice Board (YJB). It was established
under the Crime and Disorder Act 1998, and its role has been to oversee youth justice and deal
with those who offend between the ages of 10 (age of criminal responsibility) and 18 (point at
which they enter the adult criminal justice system) (Youth Justice Board for England and Wales,
2010, p.5).

Performance indicators have changed throughout the years, but since 2011, when the Coalition
Government came into force the YJB’s performance is now measured in terms of reoffending,
first time entrants and custody numbers. It aims to ensure that custody is safe, secure and
addresses the causes of offending behaviour. The Board currently reports to the Minister for
Justice (Youth Justice Board for England and Wales, 2011b, p.9).

It is important to note that the abolition of the YJB and devolvement of the system into the
Ministry of Justice seemed like a reality in 2010, when the Coalition government came to power.
This would have meant that the YJB would have disappeared and the responsibility for children
would have been placed back into the Ministry of Justice. There would have continued to be a
separate system for children and young people, but not as a separate body (Cooper, 2010) 12.

The Youth Offending Teams (YOTs) is a multi-agency team in each local authority which was
established by the Crime and Disorder Act 1998. The members of these teams are comprised
by different bodies including health and social services, education, probation and police. The
responsibility of the YOTs was left to be decided by the local authorities. There was a tendency

12

For further information on the overturn of decision, please visit: http://www.bbc.co.uk/news/uk-

politics-15861943.
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to make the Chief Executive of the local authority accountable instead of being placed within
one of the principal departments accountable for children’s services, but actually is no longer
the case. It is important to note that many areas have seen the dissolution of the YOTs in other
services for young people. Therefore, there were and remain to be issues in accomplishing well
synchronised services and fulfilling the needs of individual cases, whilst the principal agencies
are still within YOTs. This has meant that the quality of service relies exclusively in the skills and
experience of the staff of a particular YOT and good working relationships created at a
community level (Souhami, 2007, p.19).

The participation of the children and young people in the youth justice system does not always
commence with a court appearance and an official disposal.

There are several different

proposals initiated by the YJB are meant to divert children and young people away from justice
system. These children can be dealt with by the police and local authorities through a system of
youth cautions according to the Legal Aid, Sentencing and Punishment of Offenders Act 2012
(Tyrrell, Bond, Manning and Dogaru, 2017).

Spain

Spain’s youth justice system is very much devoted to the protection of children’s international
rights, although this has not always been the case. The main changes seen to the laws relating
to youth justice came with the introduction of the Organic Law for regulating the Penal
Responsibility of the Minor 5/2000 (LORPM), which successfully modified the system from one
where the ‘model of responsibility’ ruled, to one where there is “de-judicialisation” and “deinstitutionalisation” (Rechea Alberola and Fernandez Molina 2006, p.2). This law encompasses
children and young people who commit an offence between the ages of 14 and 18.

Furthermore, with the introduction of the LORPM a special link between the adult criminal code
and that for young people was introduced: a special category for young adults. This category
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includes young adults between the ages of 18 and 21, to whom the LORPM can still be applied
under certain circumstances (Anon n.d.). It is important to note that as long as the crime was
committed before the age of 18, the youth justice system will be responsible for them up until
the age of 23.

In the LORPM, the ‘justice or responsibility’ model is enshrined, based on international norms.
It is after the best interests of the child, but also requires proportionality. The LORPM states that
youth justice is administered separately from adults, within the general legal system, equipped
with courts specifically designed for children and young people. It is concerned only with those
who commit crimes according to adult criminal law (Alberola and Fernandez 2006).

A Technical Team made up of professionals who specialise in youth justice and delinquency
(psychologists, social workers and educators) evaluates the case and the young person as soon
as it gets to the prosecutor’s office. The team makes a report that will help inform the
prosecutor’s decision as to how to proceed. The County Councils have also Technical Teams
which cannot be confused with the ones at the centre, as they do not have the same functions.
Their role is to provide support and advice to the judge during judicial procedures (Fundación
Diagrama Intervención Psicosocial 2011).

Due to political and social pressures in Spain, after its introduction, the LORPM was amended
in such a way that unfortunately lost somewhat ‘its initial purpose of individual justice aimed at
defending the juvenile’s best interest and at reaching a balance between education and
punishment’ (Rechea, Alberola and Fernandez, 2003, p. 326). Nevertheless, the responsibility
model allows for children’s well-being to be the focus, rather than their antisocial behaviour, to
understand the infraction and come to terms with the damages caused to the victim(s) (Alberola
and Fernandez, 2006. p.3).
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Once a case gets to court, there is an extensive list from which the most appropriate
punishments can be chosen, detailed in 3.1.1.
Discussion

Youth justice policies and practices cannot be isolated from social, economic and political factors
(Hazel 2008, p.19), not only on a national scale, but internationally too. One of the main players
that has applied a lot of pressure on countries is the UN through the establishment of the
UNCRC, as well as other aforementioned guidelines. This framework established the minimum
set of standards to which countries should uphold their policies (Hazel, 2008, p.19). Slowly,
countries ratified it, and had to modify their youth justice systems accordingly. It is argued that
England and Wales stands further from the Convention when compared to Spain (UNCRC
Report UK, 2016, p.21-22; UNCRC Report Spain, 2018, p.14).

There are two main parameters within which the majority of the youth justice systems across
the world sit: ‘welfare’ and ‘justice’. Systems that follow the welfare perspective focus on factors
that have a bearing on the offender, and use measurements such as the level of integration of
children and young people and education, and these are seen as a priority. Meanwhile, a system
based on justice believes that the offender’s behaviour is a consequence of their choices and
must be punished accordingly. Factors such as the rates of reoffending are employed as
measures for success, and its functions are based around this principle (Hazel 2008, p.23).

A characteristic of a welfare-leaning system is the intervention in the lives of children and young
people, whether it is due to neglect or because they are in conflict with the law. This tends to be
not only a reflection of the criminal justice system, but of the country’s political inclination as well
(Hazel 2008, p.28).

Looking closely at England and Wales, it has a stronger inclination towards the ‘justice’ model.
It has been classified as a neo-correctionalist, as well as a corporatist model. This approach
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aims to prevent offending and reoffending, as Hazel (2008) points out, rather than just punishing.
A justice model is about a proportionate response. It does not endorse a heavier response than
warranted by the offence in order to prevent offending. Thus, a justice model is not necessarily
the same as one that aims to prevent offending. In reality of course, most jurisdictions operate
on a variety of principles that are in tension (Muncie and Goldson, 2006).

With a stronger focus on justice, England and Wales does not disregard education (in the full
meaning of the word) and integration, but it is not one of the system’s priorities despite the fact
that international standards make it clear that priority should be given to the well- being and
education of offending children and young people. Education, in this case, not only refers to
schooling, but education in all senses of the word – how to behave in certain situations, social
interactions, and table manners, amongst others. The legislation in Spain expressly states that
the sentences’ main aim is not only to punish but to be educational so as to bring positive
changes to the child’s behaviour (Fundación Diagrama Intervención Psicosocial, 2011, p.2).

Although Spain’s policies and processes would give the impression of being on a similar line as
England and Wales, practitioners argue that it is much closer to a welfare model. Juvenile
prosecutors and judges, amongst others, continue to ensure that juvenile justice is far from a
justice model so as to give children and young people an opportunity for change and education
(Alberola and Fernandez, 2006, p.27). In addition, stated aims and objectives do not always
reflect practice, as it so happens in Spain. Although its LORPM reflects a justice-oriented policy,
those working in the field are ensuring that there is a strong emphasis on the importance of
integration (Alberola and Fernandez 2006, p.2).

Welfarist countries have adopted policies and practices that are more in line with the UNCRC
minimum standards, more specifically with Articles 3, 28, 29, 37 (c) and 40 13. An example of this

13

Articles 3, 28, 29, 37 (c) and 40 from the UNCRC. For direct source, please visit:

http://www.unicef.org.uk/UNICEFs-Work/Our-mission/UN-Convention/
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is a country’s stance when it comes to the prevention of offending behaviour. In England and
Wales, this measure is overseen by the youth justice system rather than social services. In
addition to the UNCRC, the Riyadh Guidelines provide a more robust description of prevention.
It places an emphasis on the importance of investing in the well-being of the child in early
childhood as it will reap dividends later in terms of a reduced likelihood of delinquency. It
suggests that more subtle preventive measures, continued throughout childhood, should be
located within community-based services and programmes rather than what the Guidelines call
‘formal agencies of social control’ which should only be involved as a last resort (Youth Justice
Review, Criminal Justice Inspection Northern Ireland, 2015).

It can be argued that in England and Wales there is a criminalisation of certain behaviours that
are considered to be ‘normal’ amongst children and young people, especially teenagers, through
its crime prevention strategy. As Hazel states “whilst countries adhering to the justice model
tend to see prevention as part of the justice (crime reduction) agenda, others that emphasise a
welfarist approach to young people in trouble with the law are more likely to contextualise
prevention within their normal welfares systems” (Hazel 2008, p.37). McAra (2005) would argue
that prevention, within a criminal justice context, is much more in line with an actuarial approach,
which states that this type of work requires careful targeting, where the “principal audience is
the broader public, with protection and reassurance (to overcome public fears) being core
objectives” (Hawkins et al. 2010, p.291).

Within this discussion, it is important to highlight the issue of criminal responsibility: according
to the NSPCC (2013) ‘the age at which a child who is considered capable of committing a crime
and old enough to stand trial for a a criminal offence’. Simply put, it is the point at which the state
attributes criminal responsibility to an individual who breaks the law. At this age, the child is
considered competent of being aware of the difference between right and wrong (Hazel 2008,
p.30). “It is one of the most basic defining characteristics that makes each system in each
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country unique” (Hazel 2008, p.7). The maximum age is the limit to this, and it tends to be in line
with the age in which a child or young person is considered an adult in all other legal aspects.

Although the UNCRC and the Beijing Rules provide some guidance as to what, and why, the
minimum age should be, it does not give an absolute number. It stated in its General Comment
no. 10 (2007) that ‘children’s rights in juvenile justice states that ‘a minimum age of criminal
responsibility below the age of 12 years is considered by the Committee not to be internationall y
acceptable.’ This goes to show that although it is an arbitrary number, there is consent amongst
experts that anything below this could be considered a violation of children’s rights. England and
Wales stand far from this, and although it is a subject that continues to arise for discussion, it
does not seem like it will gain any strong support (BBC News, 2013). Lord Dholakia tabled a
private members bill to raise the age to 12 in 2017 but the need for change was dismissed.

As per the maximum age, there is much more agreement across countries, and it tends to centre
on the age of 18, which coincides with the legal majority in most countries. Nevertheless, for
both limits, most systems have structures in place that allow for the transfer to and from the
youth justice system and the adult one. Age is not the only determining factor as to which system
a child or young person who has offended will fall under thus should not be discussed on its
own, but it is a good place to begin (Hazel 2008, p.32).

The Beijing Rules (4.1) state that age of criminal responsibility should not be established too
low, and should bear in mind the factors of emotional, mental and intellectual maturity (United
Nations General Assembly 1985). The most common and median average for minimum age is
14 years old (about a quarter of countries around the world have established this age), which
distinguishes England and Wales from Spain (Hazel 2008).

Similarly, the UNCRC does not stipulate what the minimum age for criminal responsibility should
be, but has advised the UK to raise the age “considerably” so as to bring it in line with other
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European countries (Human Rights Joint Committee 2009). The Committee is the mechanism
for monitoring compliance with CRC and is effectively indicating that the age of criminal
responsibility in England and Wales is not consistent with the standards. Unfortunately, the
Convention has not been ratified in domestic law, which means that although recommendations
are binding, there is no way of actually enforcing them. Spain, for instance, raised its minimum
age from 12 to 14 in 2005, when the amendments were made to the newly introduced LORPM.

Countries with lower ages have a tendency to lean towards the justice side of the model. It is a
suitable indication of the way in which children and young people are looked at: they have broken
the law; they are troublemakers, rather than children and young people who need support and
care. Instead of carrying out interventions through the care system with a welfare approach, one
sees a criminalisation of common behaviour amongst children and young people, also known
as antisocial behaviour in England and Wales. Both interventions can have at their core the best
interests of the child. However, an early intervention through the justice system can have an
enormous negative impact on their future, and can only exacerbate the factors that cause the
offending behaviour in the first place (Gatti et al. 2009, p.6).

Once a child is in the system, it can be very difficult to leave. When issues as such arise, they
raise a warning flag that if addressed effectively, this can curtail further issues in the future. It is
the case that the majority of children who get into serious trouble have an array of welfare needs
that are not being addressed. These needs require assistance in the areas of health, as well as
family, education, etc., and are common underlying causes of disruptive behaviour. The justice
system was not designed for addressing them; it must integrate them, but it must not make them
its main focus. Attempting to deal with them does very little as it does not have the necessary
resources to do so (Action for Children, 2008).

Linked to the discussion of maximum age and the criminalisation of young people is the issue
of criminal records. Certain countries, like Spain, do not keep criminal records for any crime
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committed before the age of 18 (the maximum age of criminal responsibility), as opposed to how
England and Wales operate, where any conviction before the age of 18, regardless of its
seriousness, will remain on record and will be identified during a Disclosure and Barring scheme
check (Brightside, 2013). It is a polarised issue where on the one hand it is argued that
expunging a young person’s criminal record is giving them a second chance in life and a real
opportunity at leaving the criminal justice system. People with a criminal record find it very
difficult to rebuild a life; they are constantly discriminated against when it comes to applying for
work. However, it is argued that having a criminal record provides much more protection to the
public, as there are regular background checks, especially for those working with children, which
will disqualify anyone with a record. Added to this is the difficulty of measuring the effectiveness
of the measures imposed, as comparisons for reoffending rates are not possible without having
a full picture of crimes committed (BBC, 2013).

Availability of services and sanctions for young offenders

Every youth justice system has a set framework for sentencing that involves a combination of
statutory principles. These principles vary from system to system, and they reflect much of what
they stand for.

England and Wales

In England and Wales courts are lawfully compelled to take into consideration the welfare of the
child when passing sentences – the Welfare principle (Children and Young Persons Act 1933 p
44). The state has a paternalistic duty towards children (Pickford and Dugmore, 2012). There
are three main types of court-based measures: first tier penalties for offences that do not meet
the threshold for community orders; community sentences (youth rehabilitation order) that can
only be imposed if the offence is serious enough; and lastly custody, which can only be imposed
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where no other sentence can be justified and where the court does not see fit to hand out any
other sentence (Ministry of Justice, 2013b).

The use of alternative measures for children and young people who get into trouble or commit
minor offences has enable them to be diverted from the justice system and receive support to
stop such behaviour (Ministry of Justice, 2013c, p.4).

The pre-court measures include community resolutions, youth caution and youth conditional
caution. A community resolution resolves a minor offence or antisocial behaviour incident
through an informal agreement between the parties involved. A youth caution and youth
conditional caution are statutory out-of-court disposals, with the difference being that the second
one has a compulsory assessment and the YOT must offer an intervention if the assessment
suggests one is necessary. From a young person’s point of view the intervention is voluntary,
and the court will be informed if they are subsequently prosecuted because of non-compliance.
Police officers must have the authority of the Crown Prosecution Service to use these two as an
out-of-court disposal for an 'indictable only offence'. For all of these three measures, the YOTs
must be notified (Ministry of Justice, 2013c, p.5).

As for court-based measures, the list is somewhat more extensive. A court can choose from the
following: youth rehabilitation order, referral order, reparation order, fine, conditional discharge,
drinking banning order, and absolute discharge (Ministry of Justice, 2013b).

Children and young people could be sentenced to detention by the use of two principal orders.
A detention and training order, which could last between four months and two years where the
half of the sentence is spent in custody and the other half is completed in the community. The
local YOT, a probation office or a social worker are the authority to manage the period in the
community. This order is for children and young people in trouble with the law who have
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sentenced for a crime where an adult would be imprisond. It requires the serious of the offence
to be taken into consideration (Sentencing Guidelines Council, 2009, p22).

Court-order procedures under Section 90/91 are proposed for children and young people (aged
10-17) condemned for an offence which an adult could receive at least 14 years in custody and
refers to sections of the Powers of the Criminal Courts (Sentencing) Act 2000. This disposal is
only available in the Crown Court (Ministry of Justice, 2013b).

In the case of a child or young person being for murder, the punishment falls under Section 90
and will receive a mandatory lif sentence. The court will establish a minimum term (known as
the tariff) to be spent in secure accomodation, following which they may request discharge to
the Parole Board. When the child or young person is released, they will be under supervisory
licence for an undetermined time (Picton, Cooper and Harris, 2018, p.1).

If a young person was convicted of an offence for which an adult could receive at least 14 years
in custody, the sentence would fall under Section 91 (used very infrequently). In such cases, the
youth court makes a decision about whether to retain jurisdiction or send it to crown court on
the grounds that its sentencing powers are insufficient. It is only in the latter case that Section
91 is available (Sentencing Guidelines Council 2009, p.27). The time which could be given on
the sentence may be anywhere up to the maximum for an adult for an equal crime, which for
specific offences may be life imprisonment. If the sentence is four years or under the child or
young person is then set free automatically at the halfway point and could possibly be
discharged early. If the child or young person is sentenced for more than four years, they are
entitled to a Parole Board Hearing halfway through their sentence and may be set free at this
point. When released, the child or young person is then under supervision (Ministry of Justice
2013b).
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Custodial sentences may be spent in one of the three types of secure accommodation (Ministry
of Justice 2013b): Secure Children’s Homes, Secure Training Centres (STCs) and Young
Offender Institutions (YOIs). For a child or young person to be sentenced to custody, the
sentencing principles state that according to both domestic and international law, custody must
only be used as a ‘last resort’. To establish if a crime has crossed the detention threshold a court
will require contemplating if the crime has caused (or could possible have caused) serious
damage. Furthermore, a court will need to take into consideration the severity of the offence
(especially the degree to which it instigated – or was possible to instigate- serious harm) and
the probability of serious harm in the future (Sentencing Guideline Council, 2009, p.22).

Spain
Spain’s main sentencing aim is the re-education of children and young people. The LORPM
allows for sentences to be flexible, keeping in mind the age, social situation and family
circumstances as well as the best interests of the child (art. 7.2). The sentences in this Act
include custody, therapeutic treatment, attendance to day centres, probation, restraining orders,
specific

accommodation,

community

service,

socio-educational

measures,

cautions,

suspension of driver’s licence and conditional discharge (Fundación Diagrama Intervención
Psicosocial, 2011, p.1).

A custodial sentence is implemented when other options are considered inadequate due to the
criminal trend of the child as revealed in the offence committed, or because of the gravity of the
offence. In addition, judges may only enforce imprisonment in a ‘closed centre’ when children
and young people carry out a violent and serious offence (Alberola and Fernandez, 2006 p.22).

Custodial sentences can be served in a wide range of establishments, known as Re- educational
Centres, under three different regimes: Closed, Semi-open and Open Centres. The maximum
length for custodial sentences varies according to the child’s age at the time of the crime. For
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those aged 14 and 16, the maximum is four years, whilst for young people aged 16 and 17, it is
eight years (Fundación Diagrama Intervención Psicosocial, 2011).

In addition to the aforementioned custodial sentences, there are other measures that involve
custody, but fall under a different category. Firstly, there is the order of therapeutic treatment in
a closed, semi-open or open centre. Secondly, there is weekend custody, where they must
remain at home or at a centre for a maximum of 36 hours between Friday afternoons or evenings
and Sunday evenings, with the exception of those activities that must be carried out in the
community that have been previously stipulated by the Judge (Fundación Diagrama
Intervención Psicosocial, 2011, p.3).

Furthermore, Spain’s youth justice system also includes community sentences, which simply
means that these sentences do not involve any time served in custody. These include: order for
community therapeutic treatment, mandatory attendance at a ‘Day Centre’, probation,
restraining order, accommodation ordered by the court, community service, socio-educational
measures, caution, suspension of driver’s licence, and absolute discharge (Fundación
Diagrama Intervención Psicosocial, 2011, p.3).

Discussion

Custodial sentences are a common practice amongst the two countries in this paper. Though
the types of centres vary (as well as the length, the type of activities carried out, the programmes
and regimes), it is clear that the internment of children and young people is considered a
proportionate response to crime.

Custody settings are a useful indication of how children fair in the system. England and Wales
have a split custody-community sentence as well as release on temporarily licence (ROTL),
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which is meant to allow young people to leave the centre for determined periods of time. This
means that when children are in custody, there are very limited occasions on which they are
allowed to leave the centre, and most importantly, ROTL is rarely used. Spain has opted for
centres to be open, rather than just as a condition, where young people come and go for specific
activities and during specific times, whilst they serve their sentences at a designated institution.
Spain has a combination of both types (Fundación Diagrama Intervención Psicosocial, 2011).

A sentence that allows children and young people to carry out their daily activities in the
community puts the needs and well-being of the child as a main concern, rather than the
protection of the public. This is one of the strongest indications that children are treated and
seen as children, rather than offenders who must be kept away from the rest of society.

A justice model does not necessarily imply that children and young people will be at a
disadvantage and that their well-being is jeopardised. In fact, it could be argued that because
the model advocates for a sentence that is proportionate to the offence as well as the child’s
circumstances and ensures their well-being, it is a fairer system and fulfils the UNCRC
standards14. Consequently, justice models will vary in their implications for children according to
what is considered a just penalty for a particular behaviour. The issue arises when such a youth
justice system is coupled with more punitive inclinations; the sentences can put young people
at a disadvantage, as is the case with England and Wales (Muncie, 2008, p.5).

England and Wales has a high rate of custody when compared with other European countries,
although it is worth mentioning that this rate has been decreasing (Hazel, 2008, p.9), and it is at
its lowest level since comparable figures. This could tentatively suggest that a focus on
prevention of offending is consistent with high rates of custody, but also with lower ones.

14

The UNCRC. For direct source, please visit: http://www.unicef.org.uk/UNICEFs-Work/Our-

mission/UN-Convention/.
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Interestingly, since it became a statutory requirement in 2009 for sentences to provide a reason
if they do not use an alternative to custody, its use has fallen dramatically (Sentencing
Guidelines Council, 2009, p.3). However, so far a link between the two has not been shown
(Hazel 2008). Allen (2011) provides a set of propositions which explain the current tendencies
that take into consideration crime trends, changes in policy, sentencing, amongst others, and
concludes that the reduction has fundamentally been generated by less children being
sentenced to Detention and Training Orders, with a pronounced decrease in the number of
younger children (Allen, 2011) 15.

The UNCRC, more specifically article 37 (b), advocates for the use of custody as a ‘last resort’.
This is also included in the sentencing principles of these countries, but what becomes clear
when looking at the measures available and their use is that some countries continue to choose
custody, which in a majority of cases, it is a failure. Custodial sentences, although necessary for
some children and young people, can cause more negative damage in the long run for most of
them. The justice mentality in which children and young people are offenders still prevails and
requires a cultural shift, rather than just a legal one (Hawkins et al., 2010, p.12), (Hawkins et al.,
2010, p.237).

England and Wales states that its main aim is to decrease the reoffending of children and young
people, yet this is not always the case, which goes against its sentencing principles and
international standards. Research has shown that recidivism rates for children and young people
who served a custodial sentence continue being the highest when compared with the usage of
community-based disposals, with 75% of the children set free from custody committing further
offences within a year of their release (Anon n.d., p.3). Whereas for countries where the
sentences are guided by an education principle and use custody less, the rates are much lower.

15

For further information on youth justice statistics, please visit the Ministry of Justice website

at www.gov.uk/government/publications/youth-justice-statistics.

78

Life and indefinite sentences for children and young people who have committed serious
offences are still in place in England and Wales, a clear disadvantage compared with their
Spanish counterparts. They have a maximum number of years for which children and young
people are sent to custody (The Howard League for Penal Reform, 2008, p.9). Although young
people do not have to spend their lives in custody, as there are prescriptions that allow them to
leave after a certain amount of time, they are still sentenced to life in prison in England and
Wales. To continue this practice with children seems archaic and there is no piece of evidence
that would suggest that continuing to have this does any good to offending and reoffending
rates, the protection of the public or their well-being.

Training for professionals dealing with children and young people in the system

This next section will look at training for professionals working in the youth justice system, and
the qualifications and requirements they must have in order to do so.

England and Wales

In England and Wales the YJB has developed a training programme for all professionals who
work with children and young people in the youth justice system. There have been established
under the supervision of the Children’s Workforce Development Council, which has been
developed together with the broader reforms of training for all staff, with emphasis on the
necessities of those who have offended and within the Youth Justice National Qualification
Framework (International Juvenile Justice Observatory, 2011, p.424).

The International Juvenil Justice Observatory (2011, p.424) states that ‘Much of this training is
system focused, rather than on direct practical experience with children and young people’. The
statutory requirements are for YOTs to be made up of police, probation, a social worker, a
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representative of the education authority and a representative from health. The nature of the
health and education representatives are not prescribed and these are a statutory minimum,
therefore there is no necessary expectation that other staff will be qualified.

Despite the training received by professionals working with children and young people, judges
passing sentences are not always trained specifically to carry out such duties. Due to the way
in which the court system is setup, children who commit indictable offences can end up in the
Crown Court, where District Judges are not required to have any professional background of
working with this age group (Justice Office, 2013).

There is a mandatory seven-day course programme for training new staff working with children
and young people in the secure estate. The Juvenile Awareness Staff Programme (JASP), is
meant to cover the need for greater understanding of managing behaviour in custody (House of
Commons, 2009, pp. 30, 162).

Furthermore, staff in custodial settings are required to have specific restraint training. Due to the
many serious cases in which children and young people have died as a consequence of
restraint, the Government has recently introduced a new system that is meant to minimise and
manage physical restraints. The main principle of the ‘Minimising and Managing Physical
Restraint’ programme is to minimise (and, wherever appropriate, avoid) the use of physical
restraint. It is important to note that this training is only for staff working with young people in
STCs and under-18 YOIs, and not for Secure Children’s Homes.

Spain

In Spain all staff working in the secure estate are required to have a university degree, that is
set up in the requirements of the specification for tendering for a contract. In 2004, a specific
degree for people working with children and young people who have been socially excluded was
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created, and these professionals were assigned the title of Social Educators. These educators
play a vital role during the progress of a child or young person in a custodial setting; they help
develop and motivate changes in them. They assist in modifying children’s and young people’s
disruptive behaviours and decrease the likelihood of reoffending. To assist them, there are
security guards who work in the custodial settings. This role is there to provide support and
assistance to the educators, who are rarely involved in restraint cases, thus this function is
trained accordingly to work in this field (Petrus, 1998; Amorós and Ayerbe, 2000).

The LORPM requires Judges take into consideration the view of a technical team where
specialists from various fields are involved (social educators, psychologists and social workers),
in addition to law. Thus, Juvenile Court Judges, before passing a sentence, must wait to hear
the opinion of this team. These roles are required to have specialist training in their area. These
same judges must also have a certain amount of training in youth justice.

Discussion

Most literature across Europe (Cabrera, 2017; Montserrat and Melendro, 2017; Tarin- Cayuela,
2018; Torres, 2013) seems to agree that specific and high levels of training for professionals
working with children and young people is essential, yet this is not always the case. Not only
because of the difficult sector in which this is required, but also due to the high costs of hiring
highly qualified employees in a sector where there is usually not much to spare.

The European Commission has made it its goal to have half of the legal practitioners participate
in a European judicial training activity by 2020, with a priority on judges and prosecutors,
signifying still much room for improvement across Europe (European Commission, 2011). Thus,
the importance of having a properly trained workforce is not in question but there are still not
enough requirements of experience or qualifications in many places, especially in England and
Wales. There is not one common restraint procedure across the different custodial settings;
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these vary depending on the type of institution. While Ministry of Justice (MoJ) is responsible for
policy relating to children in custody including policy to the running of YOIs and STCs (source:
https://www.gov.uk/government/statistics/youth-justice-annual-statistics-2016-to-2017), SCHs
are governed by children´s homes regulations and guidance for inspectors about how to
approach the use of physical intervention, restraint and restriction of liberty is different to the
other

type

of

centres

(source:

https://www.gov.uk/government/publications/positive-

environments-where-children-can-flourish, 23 Mar 2018). If there was a certain need to improve
what was common practice in one setting, it is likely necessary in the other one as well. Despite
this practice, England and Wales do pay careful attention to the restraint methods across the
custodial sector. The amount of training required, when compared to Spain, is much higher and
intensive.

The need for better training and specialisation in the youth justice system is not limited to
physical restraint; it extends into the realm of training for specific roles. In the case of England
and Wales, children and young people with mental health issues are most definitely at a loss. A
vast majority of staff in the sector have low levels of training in the subject. Although there are
some professionals with experience or training they are, however, working outside of the justice
system and not integrated within, despite the high levels of mental health issues amongst the
underage offending population. Furthermore, their availability is not evenly spread across the
country nor are there many of them to cover the needs that are required (International Juvenile
Justice Observatory, 2011, p.424).

Training is not only necessary to work with children and young people in a direct way, but it also
means having the proper knowledge about the system. Otherwise, there will be missed
opportunities, and the development of better programmes will be done for nothing. Proper
training is important to prevent poor practice and harms to incarcerated young people who are
under the care of secure establishments.
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Training must be designed according to the role and position of each professional. Yet it is of
high importance to ensure that those who are passing sentences and deciding whether a child
will be sentenced to custody or not, receive training on why using custody as an ultimate last
resort is so vital. Studies and experience in Finland have shown the correlation between judicial
education and training and a reduction in custodial sentences (Hammarberg, 2009). Locking
children and young people up is not the solution to youth crime, and it seems like this would
greatly benefit England and Wales, considering their high rates of custody.

Spain has introduced specific training through the use of a multi-agency child-focused team to
deal with investigations, similar to the way the YOTS work in England and Wales (Hazel, 2008,
p.45).

Furthermore, staff training in custodial institutions must be of the highest quality. It not only
allows for the proper education and future integration of a child, but it leads to an orderly
environment where they can feel safe and secure. If staff are not capable of maintaining this
order and providing children with proper support, any positive work, despite its quality, can be
lost (Hammarberg, 2009).

Lastly, willingness to work with children and young people who commit offences should be made
a requirement. The concept of redeemability is important, believing that the child can change
their behaviour and that they can develop their potential (Maruna, LeBel, Naples and Mitchell
2009). Working with this sector of the population can be very difficult and demanding, but it is
also very rewarding. Considering the type of work that is to be carried out, only those with a true
desire to help these young people succeed in life are successful.

In terms of the use of qualified professionals, there can clearly be no argument that the needs
of the children do not require this or that the children are not vulnerable enough. The dispute
would be around cost, if custody is expensive enough without employing qualified people,
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imagine the cost of these centres if you pay professionals to operate them. That would be true
of course if you need the same amount of people to look after the children in custody. The reality
is that in England and Wales the ratio of staff to children differs depending on the type of centre,
SCHs (6 staff to 8 children, 2 staff to 3 children and 1 staff to 2 children), STCs (2 staff to 7
children and 2 staff to 5 children) and YOIs (1staff to 10 children) (Gyateng, Moretti, May and
Turnbull, 2013), translating into a price per child per year of SCHs (£211,000/£212,000); STCs
(£178,000/£203,000); and YOIs (£55,000/£65,000) (The Howard League for Penal Reform,
2012; Puffett, 2014). However, in the RECs the ratio is 1 staff to 5 children (Diagrama source),
and they employ around 100 less members of staff for a centre of about 80 beds compared with
an STC, so the savings arise from fewer but better professionals.

3.2. Theoretical ideas that underpin the models

In this section I review briefly the relevant theoretical models that explain antisocial behaviour,
the conceptualisation and explanation of juvenile delinquency, as a prior step to addressing the
factors that influence the etiology of crime. This review represents a theoretical framework of
reference for the intervention model carried out with children and young people within the justice
system.

Antisocial behaviour and juvenile delinquency are complex problems that attract the attention of
Western society. Antisocial behaviour is a problem that presents serious consequences at all
stages of the life cycle of the human being. These behaviours are characterised by a diversity
of acts that infringe social norms, norms of coexistence and rights of others. The characteristics
of antisocial behaviour (frequency, intensity, severity, duration, meaning, topography and
chronification), which may require clinical attention, are connected directly with the world of law
and justice.
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Delimiting the concept of juvenile delinquency is complex, by relying on sociocultural factors
related to the evolutionary stage of the adolescent. Herero (1997, p360) defines juvenile
delinquency as "the social phenomenon constituted by the set of infringements against the
fundamental norms of coexistence, produced at a certain time and place when a person has not
reached the age of 18 years old”.

In Spain, as explained before, from a juridical point of view, delinquency refers to children and
young people under 18 years old who conduct criminal offences under the Penal Code, although
its responsibility is demanded by the Penal Liability Law of the Minor LO 5/2000.

In Spain the social perception around the juvenile being dangerous is increasing. This
perception can be favoured by the media (INE, 2016) which often echo in an exaggerated way
the most serious and most sensitive cases, as by the legislator who claims in the Organic law
8/2006 that “statistics reveal a significant increase in crimes committed by under 18 years old”.
However, different studies show that the reality is quite the opposite since the crimes committed
by under 18 years old have fallen (Serrano, 2009; Montero, 2012). However, data from the
National Institute of Statistics (INE) shows us that juvenile delinquency (juveniles sentenced)
has declined since the year 2010. Figure 1 illustrates this trend.
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Figure 1: Prevalence of juvenile delinquency, 2007-2015 (INE, 2016).
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In recent decades, there have been reviews on prevalence, theoretical models, associated
factors and effectiveness of intervention programmes with children and young people that
discuss criminal behaviours (Blumstein, Cohen and Farrington, 1988; Case and Haines, 2009;
Farrington and Loeber, 2013; Farrington, Loeber and Ttofi, 2012; Redondo, Sánchez-Meca and
Garrido, 2002; Zara and Farrington, 2009) who come to conclude that juvenile delinquency is a
dynamic, multi-causal and complex phenomenon.

The complex, evolutionary and multi-causal nature of criminal behaviour makes it impossible to
reduce its causal explanation to a single approach, so the following addresses different
proposals on the aetiology and conduct of antisocial behaviour.
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3.2.1 Biological approach

Bio psychological research studies the relationship between antisocial behaviour/crime and
some factors with eminent biological burden: the survival instincts, the biochemical processes
such

as

testosterone,

adrenaline,

noradrenalin,

serotonin,

electroencephalographic

dysfunctions, chromosomal alterations, Attention Deficit Hyperactivity Disorder (ADHD), high
impulsivity and genetic influence (Andrés-Pueyo and Redondo, 2007).

It should be noted that, although there are biological foundations for pro-social and antisocial
behaviour (Knafo and Plomin, 2006), it is difficult to find a unique biological cause (FernándezRíos and Rodríguez, 2007). In accordance with the limitations of this approach, the influence of
social learning on behaviour and biochemical processes becomes important. Redondo (2008)
postulates that any therapeutic change would have to be made from the most mouldable
elements of the individual, such as their behaviour and habits, to later affect their cognitivebehavioural systems and, more specifically, those more biologically rooted risk factors (e.g.,
impulsivity).

You will find below a summary of the etiological approaches most relevant to the biological
prospects.

In the person antisocial behaviour converge ‘bio psychological factors’ such as the level of
arousal (Farrington, 1992), or cortisol (Murray-Close, Han, Cicchetti, Crick and Rogsch, 2008),
catecholamine or gonadal hormones such as Testosterone (Aluja, 1991; Redondo and Garrido,
2013). Additionally, it is postulated that the hypothalamus and the pituitary gland play a relevant
role in the control and production of antisocial behaviour.

Bio psychological study on individual disparities and delinquency has emphasized the connecion
of criminal behaviour with cranial injuries, low frontal lobe activity, low activation of the
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Autonomic Nervous System, low intelligence, response reduced psycho galvanic, Attention
Disorder with Hyperactivity, high impulsivity, proneness to the search for sensations and
tendency to risk, low empathy, high extraversion and locus of external control (Redondo and
Pueyo, 2007).

On the other hand, the slight physical anomalies would imply an anomalous development of the
brain. Such anomalies can be derived from a genetic base, negative influences on the foetus
(such as exposure to toxins), and prenatal complications or complications in childbirth (Raine,
2002).

Neuroscience contributes with explanations of the mechanisms involved in antisocial behaviour,
such as the most involved neurotransmitters in impulsiveness and aggression, for example:
serotonin, dopamine, nor epinephrine, GABA, endorphins, glutamate, and cortisol.

Neurotransmitters are chemical substances created by the body that transmit signals (i.e.
information) from one neuron to the next through a contact point called a synapse. When this
occurs, the chemical is released through the vesicles of the pre-synaptic neuron, traverses the
synaptic space and acts by changing the potential of action in the post-synaptic neuron. There
are different neurotransmitters, each one with different functions. In fact, the study of this kind
of substances is fundamental to understand how the human mind works.

It is worth mentioning the study of neuropsychology, a discipline that contemplates the existence
of a direct relationship between the functioning of neurophysiologic structures and psychological
functioning. Neuropsychological and neurological deficits, especially those associated with
executive (information analysis and decision-making) tasks, constitute a well-established risk
factor for the development of violent and criminal acts in children, youths and adults (Morgan
and Lilienfeld, 2000; Raine, 2000).
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During adolescence, the young person is at a stage where he/she must make important
decisions about the problems and issues of their socio and school/work environment. Thus, the
prefrontal cortex must bear the weight of employing its executive functions, which includes new
demands on working memory, sustained care, decision-making, self-control, etc; in a few years
it is still maturing, as the myelination of this part of the brain does not end until 20 years has
past. In this way, neuropsychologists warn us that adolescents may have difficulty coping with
certain social demands that require executive capacities above those available in their prefrontal
cortex, still immature, which could lead to dysfunction of this and the lack of inhibitory control
over the criminal and violent behaviour that is so prevalent in this age (Redondo and Garri do,
2013). All accelerator and risk taking are limited broken because this area of the brain has not
fully developed (Prior, et al., 2011)

The neuropsychologist, Raine (1993, 2002, 2013), proposes a ‘biosocial model’ of violence,
where he points out the central influences of the genetic and environmental processes in the
generation of the biological and social risk factors that predispose young people, in their
interaction, to antisocial behaviour. The model also includes protective factors, i.e. those that
reduce the likelihood of committing criminal acts. In this way, genetics and the environment
generate both risk factors and protection factors. Bearing in mind that from the start of life, the
relationship between genetics and the environment is narrow, and they interact in multiple levels
(Redondo and Garrido, 2013).

3.2.2. Psychological approach

A psychological approach focuses on the study of mental processes that guide behaviour, trying
to explain human behaviours and alteration of them. This approach highlights the study of
factors such as personality, cognitive reasoning, socio-cognitive mechanisms and emotional
competition.
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Theories based on personality

The behaviourist theory postulates that the learned behaviours are studied taking into account
two types of relations: the relations between stimuli, events or occurrences (classical
conditioning) and the relationship between the responses and their consequences (operating
conditioning). In this way, there is a relationship between the criminal act and little or no ability
to accept conditioning, which can develop a weaker moral conscience and have greater
tendency to be involved in criminal behaviours. The classical behavioural theory only
contemplates behaviour, and for Skinner (1948), the criminal behaviours are produced
depending on a reinforcement after it. This conditions certain behaviours that move away from
the coexistence and the common good, therefore it is easily modifiable if it is possible to
condition in the opposite direction in favour of the fulfilment of the pro-social (Jalón-Lopez,
2016).

The contributions of the ‘Eysenck Personality Theory’ (1976, 1989) and Bio psychological
research suggests that criminal behaviour is the product of the influence of environmental
variables on individuals with certain genetic predispositions. That is to say, it postulates that
three temperamental dimensions of personality exist in people: a) extroversion-introversion, b)
neuroticism-emotional stability and c) psychoticism (Andrés- Pueyo and Redondo, 2007):

Extraversion (extraversion-introversion): People with extravertion are considered by being
social, active, with assertivity, dominant, optimistic and expontaneous. While introvert people
are calm, reserved, calm, pessimistic and unsociable (Eysenk, 1990; Schimigt, Firpo, Vion,
Olivan, Casela, Cuenya, Blum and Pedron, 2010). Eysenck (1990) postulates that the principle
difference between these both type of people is at the level of cortical arousal.

Neuroticism (emotional stability-instability): People with neuroticism are associated to develop
and suffer depressive and anxiety disorder. People with high score in neuroticism have
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characteristic such sadness, shyness, depression, guilt and low self steem. They often tend to
over react in an exaggerated manner having difficulties to return to a more normal emotional
state (Eysenk, 1990; Schimigt, Firpo, Vion, Olivan, Casela, Cuenya, Blum and Pedron, 2010).

Psychoticism: It is the last dimension added to the theory. Psychocisim is associated with people
who shows aggressivity, lack of emphaty, impulsivity, hostility and creativity. These people tend
to be rigid and egocentric (Eysenk, 1990; Schimigt, Firpo, Vion, Olivan, Casela, Cuenya, Blum
and Pedron, 2010).

These dimensions are continuous and vary among individuals, predominating, in most people,
in intermediate scores between the extremes. The combination of the three dimensions together
with their own environmental experiences, conditions the degrees of individual adaptation and
socialisation, which is called learning of the emotional consciousness.

Emotional awareness inhibits criminal behaviours by conditioning, associating aversive stimuli
with socially inappropriate behaviours. But people with high extraversion, high neuroticism and
high psychoticism present more difficulties in acquiring moral reasoning, being barely
susceptible to learning through punishment. Therefore, their inadaptable behaviours are more
effective with techniques based on the positive reinforcement of pro- social behaviours (Aleixo,
1992).

On the other hand, the trait most clearly associated with juvenile crime is the search for
sensations, which shares elements of psychoticism and extraversion. Zuckerman (1994, page
27) defines the search for sensations as a trait that implies "the search for varied, new, complex
and intense experiences and sensations, and the willingness to take on physical, social, legal
and financial risks in order to achieve such experiences". In an attempt to establish this model,
Hererro, Ordóñez, Salas and Colom (2002) found that adolescents, compared to adult
offenders, scored higher in impulsiveness and search for sensations, although they did not

91

appreciate differences in absence of fear. Hence, the authors affirm that adolescence is the
phase of the life cycle in which the vulnerability to criminal behaviour is very intense, although
the result is conditioned by the opportunities offered by the media (Herrero and Colom, 2006).

Theories based on cognitive and emotional reasoning

The cognitive theories of learning focus their study on the cognitive activities carried out by the
individual, trying to explain the processes through the stimulus-response relationship. In these
cognitive activities there are other factors such as expectations, motivation, predisposition and
previous experience that the individual has in relation to certain stimuli, the thought, the
attention, the memory, the informative value and the predictive value that the conditioned
stimulus has for the person.

Cognitive theory argues that the criminal behaviour occurs when there is a system of irrational
beliefs that blocks the psychological functioning of a healthy individual. So, when a person
incorporates and internalises antisocial schemes that extracts them from their interactions with
the social environment, they are structuring a thought that prevents them from working in an
adaptive and healthy way (Fariña, Arce and Vázquez, 2014).

The errors of thought and attribution would be the immediate interpretations of contextual
elements and would come directly from attitudes and beliefs. In this category we could include
the perspective or hostile attribution style of Dodge (1980, 2006), the cognitive errors of the Beck
model, for example in the conceptualisation of Leitenberg et al. (1986) or self-servant cognitive
distortion of assuming the worst (Gibbs et al., 1995).

As for excuses or justifications, these would be post-hoc rationalizations about the behaviour
itself, intended to maintain a positive self-concept by neutralizing the guilt or shame derived from
the commission of a harmful act. Within this group we can situate the mechanisms of moral
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disconnection of Bandura (1991), the techniques of neutralization of Sykes and Matza (1957)
and the self-serving cognitive distortions of blaming others and minimising/justifying (Gibbs et
al., 1995).

On the other hand, the ‘socio-moral theory’ of Gibbs (2003) understands that criminal behaviour
is associated with a deficit or late development of a moral associate that is often accompanied
by an immature thought. An immature thought is characterised by being egocentric,
instrumental, impulsive, etc. While a mature person tends to be sociable, altruistic, controlled,
empathetic and pro-social. These skills empower the person to understand the social norms that
enable the proper adaptation to the environment and, ultimately, take responsibility for their
behaviours (Garrido, 2006). Already, Kohlberg (1976) stated that not all individuals have the
opportunity to live experiences that allow them to develop precise moral maturity to enable them
to adopt rational and ethical decisions.

The theory on ‘emotional intelligence’ proposed by Mayer and Salovey (1997) consists in the
ability to manage the feelings and emotions, to discriminate among them and to use this
knowledge to direct their own thoughts and actions. Emotional intelligence intervenes in the
effective emotional adaptation of the individual (Arce et al., 2011; Maple, Seijo, Fariña and
Mohamed-Mohand, 2010). In this sense, there is a wide variety of facts that link criminal
behaviour with deficits in the emotional intelligence in adolescents (Arce, Novo, Fariña and
Vázquez, 2009; Garaigordobil and Oñederra, 2010; Vilariño, Amado and Alves, 2013).
Different researches refer that the most effective model of psychological treatment in psychosocio educative intervention programmes in juvenile delinquency is ‘cognitive-behavioural’
(Andrews and Bonta, 2010; Echeburúa, Fernández-Montalvo, and Amor, 2006; Lipsey, 2009;
Piqueo, Jennings, and Farrington, 2010; Redondo, Martínez-Catena and Andrés-Pueyo, 2012).
This perspective, in its therapeutic and educational aspect, aims to equip the young antisocial
with abilities that allow them to confront the problems with their own resources previously trained
and acquired. The cognitive-behavioural model interconnects emotions, mental schemes,
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thoughts and behaviour. Its main argument is that the intervention in one of these three factors
has consequences in the other two. The scientific literature relates criminal behaviour with
distorted cognitive structures (Langton, 2003), while these precipitate, nourish, protect, or
excuse criminal activities.

Of the previous theories based on cognitive and emotional reasoning, it can be concluded that
poor emotional management and/or cognitive impairment may result in criminal behaviours; so
it can therefore be said that a cognitive and/or emotional mismatch is a risk factor against the
influences of the environment in which young people are involved.

The most recent developments in the field of cognitive psychology exceed the classic model of
information processing to be introduced in the field of ‘neurosciences’. The approach of the
connectionist model is currently in effect. In line with the discoveries of neuronal networks of the
brain, it claims an interconnection of mental processes, which would not act in a linear manner
but dynamically according to the interaction of the subject with the environment, the acquisition
of new experiences, thus incorporating new ways of learning.

3.2.3. Social and sociological approach

The social environment and sociology postulate that the etiology of criminal behaviours derives
from the study of environmental and social factors. Among the theories based on social learning,
‘the theory of social learning of crime’ stands out, which was formulated by Robert L. Burgess
and Ronald L. Akers and developed by Akers (2006, 2008), following the model of Bandura
(1987). This theory takes its foundation in the prior ´theory of the differential association´ of
Sutherland (1942), which defines, describes and integrates the mechanisms of criminal learning
and combines them with the concept of differential reinforcement. For Akers (2006, 2008)
modelling is one of the fundamental mechanisms in the learning of behaviour, in general, and
of the criminal habits, in particular.
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In this line Akers (2006; Akers and Sellers, 2004) consider that people generate cognitive
structures through four interrelated mechanisms that intervene in the learning of criminal
behaviour. Redondo and Andrés-Pueyo (2007, p.148) asserts that these are ‘1) the differential
association with people who show delinquent habbits and attitudes, 2) individual’s adquisition of
definitions favourable to crime, 3) differential reinforcement of criminal behaviour, and 4)
imitation of pro-delinquent models’.

Since Sutherland (1942) formulated the ‘theory of differential associationism’ there have been
several studies that have focused on the effect of social linkage with several types of social
groups. Sutherland conceives society as a conflicting and non-harmonic society, in what
constitutes a non-minor finding within American sociology. A differential social organisation
means that in every society there are diverse ‘associations’ structured around different interests
and goals. The bond or nexus that integrates individuals in such groups constitutes the real
psychological substrate of them by sharing interests and projects that communicate freely from
one member to another and from generation to generation. Given this divergence in social
organisation, it is inevitable that many groups subscribe to and support models of criminal
conduct, that others adopt a neutral, indifferent position; and that others (most), face criminal
values and profess the majority values of due compliance to the rules.

The so-called ‘differential association’ will thus be a logical consequence of the learning process
through associations of a plural and conflictive society. Fariña, Arce and Novo (2008) find that
children at risk of social deviation show signs of a dysfunctional differential socialisation not only
on the social level (social isolation and poor social interaction) and family (little family
attachment), but also in the society and community (neighbourhood). In this way, it is assumed
that the rupture or weakening of social ties enhances the affiliation of deviant groups, in which
criminal behaviour is learned and reinforced.
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In contrast, the theory of social roots (Hirschi, 1669) points out the usefulness of social control
as an effective tool for individuals to anticipate the consequences that they may cause the
commission of an offence or crime. This theory postulates that the inclusion of the young person
in the networks of contact and social support favours the resistance to the behaviours of risk like
the antisocial or criminal ones.

On the other hand, Merton (1972) explains the criminal behaviour around the discrepancy
between the needs created by the society and the means with which the individual has to reach
them. This discrepancy can lead not only to non-conformity with conventional standards, but
also to adherence to non-pro-social groups. One hypothesis to this phenomenon is that
frustration triggers aggression and the ‘general theory of tension’ indicates that poorly managed
stress can become the cause of criminal behaviour (Agnew, 2006; Garrido, Stangeland and
Redondo, 2006).

With regard to this, to highlight the ‘model of social reputation’ that refers to some adolescents;
the achievement of reputation is achieved with transgressive behaviours that are rewarded in
terms of social status among their peers (Buelga, Musitu and Murgui, 2009; Sussman, Unger
and Dent, 2004).

The theories exposed above report the risk of mismatch in under 18 years old who have little or
no linkage with conventional groups and standards, so it can be concluded that each social
system affects the development of the individual in a different way. However, we cannot ignore
the fact that people also have values, attitudes, norms and pro-social irrational beliefs. The
‘theory of the neutralisation’ of Sykes and Matza (1957) argues that the pro-social values are
annulled by the antisocial, after defining criminal behaviour through mechanisms of justification.
This suggests that the influence of social support levels on criminal behaviour should be
examined not only because of the source of support, but also of the role played by the variety
of social support of the adolescent.
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3.2.4. Multimodal and integrative approximation

In response to the multi causality of criminal behaviour, two hypotheses emanating from the
integrative models are highlighted: the learning of criminal behaviour and the probability of risk
of deviant behaviour.

The estimation of the global risk of criminal conduct could be qualified, and the prediction
improved, if one knew the degree to which individuals are or will be exposed to specific
experiences or situations. This approach constitutes a great area of knowledge known as
‘criminology of the development and of the evolutionary stages’ (life cycle), a perspective led
internationally by David Farrington director of the Cambridge Study in Delinquent Development,
Rof Loeber, Director, Pittsburgh Youth Study; Alex Piqueras of the University of Texas and
Thornberry at the Rochester Youth Study (Hoge, Vincent, Guy and Redondo, 2015).

With regard to the nature of the criminal activities, the trajectories to the delinquency are
identified, on the basis of: the preferential types of illicit conduct carried out, the more or less
precocious onset and the stability of the criminal behaviour (Farrington, 2008; Piqueo et al.,
2013). It is common to differentiate between juveniles who commit crimes sporadically and
transitorily, and persistent criminals, as indicated by the taxonomy of Moffitt (1993) which
distinguished between ‘persistent’ and ‘limited to adolescence’ criminals (Loeber and
Stouthamer-Loeber, 1998; Moffitt, 2003).

In the studies of criminal careers, three moments or stages of the development of individuals
are usually differentiated, which are fundamental to understand the evolution of criminal
behaviour over time (Farrington, 2008; Piqueo et al., 2013; Redondo, 2015): initiation of
infringing behaviour (onset of adolescence); increase and maintenance of criminal activities
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(from adolescence to the beginning of adulthood); and end of criminal behaviours (usually from
the ages 19-20 years).

The analysis of criminal careers have been evaluated from longitudinal studies, with an intrasubject methodology, evaluating the changes that occur in adolescents over time, both in
relation to the evolution of their infringing activities and the risk and protection factors associated
with them. This is associated with the onset, persistence or withdrawal of criminal behaviour
(Case and Haines, 2009; Hoge and Andrews, 2010; Piquero et al., 2013; Skardhamar and
Savolainen, 2014; Thornberry et al., 2013).

From this perspective, it is necessary to describe in detail the role played by the variables that
have been associated with juvenile delinquency. Specifically the variables associated with
criminal behaviours that can exert a precipitating role (causing or accelerating an infringement),
facilitator (increasing its probability), mediator/modulator (moderating the relationship between
one or more variables) or inhibitor/protector (decreasing their probability) and analyse how they
are associated primarily with different stages and criminal trajectories (Ellis et al., 2009).

Elucidating the role or function played by the different variables associated with criminal
behaviours is a priority for scheduling preventive and re-educational interventions aimed at
shortening the development of the criminal career of the child offender (Vilariño, Amado and
Alves, 2013).
Therefore, it is important to devote special attention to the study and knowledge of the risk
factors of criminal conduct (Connell, Cook; Aklin, Vanderploeg and Brex, 2011; Farrington and
Ttofi, 2012). There are some critiques of this model based on the over simplification and
partialities criticising also the ethics around it due to its anti-child nature (Case and Haines,
2009). The following is a review of the risk factors with greater scientific evidence. As can be
seen, among the individual factors, there are factors related to biological and genetic mediators,
evolutionary and psychological factors, environmental and contextual factors concerning the
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media, differences between areas/community and neighbourhoods, poverty and disadvantaged
situations, unemployment and ethnic variations. Finally, the group of socialisation risk factors
includes variables of families, schools and relationship with the peer group that can favour the
emergence of new criminal behaviours in young people.

It must be taken into account that, in addition to the risk factors of criminal behaviours, which
refer to those individual and/or environmental characteristics that increase the probability of the
appearance of such behaviours or maintenance of the same; there are the protection factors. A
protection factor is an individual characteristic that inhibits, reduces or attenuates the probability
of exercise and maintenance of criminal behaviours. In this way, the risk and protection factors
are only the conclusions of a variety and that the same factor will be risky or protective according
to the end of the rate in which it is found. Therefore, for example, impulsiveness can be a risk
factor for criminal conduct when it has a high rate in individuals, whilst it would be a protective
factor when the rate is extremely low. The presence or absence of the same is not an assurance
of the presence or absence of criminal behaviours respectively. In addition, it will be more
probable to enhace the likelihood of criminal conduct when the number of risk factors are larger
(General, U.S., 2001).

In the Table 2 can be seen the risk factors that places individuals at risk of social behaviour.
This ‘risk’ refers fundamentally to the increase in the probability of the behaviour over the basic
population levels (Kazdin y Buela-Casal, 2002).
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Table 2: Main individual, environmental and social risk factors

Individual factors

❖ Hormones, neurotransmitters and toxins:

Biological
mediators

-

Increased testosterone, cortisol

-

Progesterone decrease

-

Alteration of serotonin

-

High levels of nor-epinephrine, dopamine and lead

❖ Autonomic Nervous System (SNA) and neurophysiologic states.
Frontal lobe abnormalities, such as:

and genetic

-

Reductions in the volume of prefrontal grey bark

factors

-

Lower blood flow

-

Lower glucose consumption

❖ Prenatal trauma or complications in childbirth
❖ Chromosomal abnormalities: XYY, disorder genetically related
to monoamine metabolism

❖ Males manifest criminal behaviours more often and in more
Biologic-

serious way than women, a difference that is manifested from

Evolutionary

childhood and in any context

❖ Having more advanced ages within the adolescence
❖ Hyperactivity, attention deficit, impulsiveness, behavioural
disorders

❖ Emotional disorders: Depression, anxiety, low self-concept,
Psychological

among others
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❖ The aggressiveness infant-juvenile predicts criminal behaviour
in the future.

❖ Intelligence: There is a relationship between low CI and
greater deficiencies in the verbal capacities in those children
and young people who present criminal behaviours

Psychological

-

Personality variables

-

Impulsiveness

-

Search for sensations

-

Absence of fear

-

Low empathy

-

Low tolerance to frustration

-

High self-esteem can lead teens to respond
aggressively to any situation they feel is unacceptable.
Although it also relates to low self-esteem or low self
concept with threatening or aggressive behaviours

❖ Association with other mental disorders:

-

Drug consumption

-

Other psychopathological disorders: Attention deficit
disorder, dissocial disorder, defiant negative disorder,
etc.

-

Within the variables of personal resources and ethicalmoral values

-

The absence of religious practice and cultural or
sporting activities is associated with criminal behaviour
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Environmental and/or contextual factors

❖ The observation of violence in the media is a risk factor of
aggressive behaviour: coming to be the personal identification
with aggressive characters
Mass-media
communication

❖ Just as the vision of violent scenes increases the fear of being
victims and the fear of being attacked makes them react being
aggressive

❖ Deterioration, social disorganisation, relative deprivation, low
economic level, criminal subcultures

❖ High availability of drugs or weapons
Differences
between zones

❖ High population density/residential mobility

and/or poverty
and
disadvantaged

❖ Unemployment

situation

❖ High ethnic/cultural/religious heterogeneity

There are differences between different studies in relation to ethnic
variations and criminal behaviours
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Socialising factors

❖ Low family income or social dependency
❖ Inconsistent/punitive upbringing, abandonment /rejection or
permissive

Family factors

❖ History of family abuse
❖ Stressful family events: conflicts, mental or personality
disorders, consumption of toxic substances etc.

❖ School failure/absenteeism
School factors

❖ Negative assessment of the school environment
❖ Being involved in bullying and/or cyber-bullying situations

Relationship with

❖ Few friends

peer group

❖ Friends or brothers delinquents
❖ Belong to a juvenile gang

Source: Own elaboration from Graña, Andreu, Peña and Fernández (2001) and Redondo and
Garrido (2013).

These risk factors can be classified according to their temporal stability in static and dynamic risk
factors (Mills, Kroner and Morgan, 2011; Olver and Wong, 2011). The static risk factors are factors
inherent to the child and young person or to their previous life, and consequently are difficult or
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impossible to change (for example, having suffered infantile victimisation), whereas the dynamic
factors consist of academic and social status, routines, values, cognitions, self-control,
interpersonal conflicts, etc., which may be moulded with appropriate interventions (Andrews and
Bonta, 2006). This makes dynamic factors decisive in the prevention of criminal recidivism through
educational prevention and intervention programmes.

Redondo and Garrido (2013) have also postulated the existence of protection factors, which would
reduce the influence of risk factors and would be associated with a lower probability of criminal
behaviour. Protective factors, also called strengths, are characteristics of adolescents or their
environment and circumstances, which are related to a decrease in the probability of carrying out
criminal behaviours. The protective factors can be increased with the intervention and a strong
relation has been found between these factors and a lower recidivism of violence (De Vries- Robbé,
De Vogel and of Spa, 2011).

Below (see Table 3), in a shorter and more synthetic way, the main protection factors identified in
several studies in adolescents are described (Farrington et al., 2012; Farrington and Welsh, 2007;
Lösel and Bender, 2006; Redondo and Garrido, 2013).

Table 3: Protection factors

Individuals

❖ Good health
Cognition-

❖ Autonomy

Competence

❖ Greater flexibility, low impulsiveness

Personality

❖ Realistic in their plans for the future
❖ Cognitive development
❖ Social competence and problem solving
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❖ Security – self esteem
Social

❖ They are not easily frustrated
❖ Persevering/do not flee from their difficulties
❖ Possess some remarkable talent
❖ They are satisfied with the fact that they receive help
Family

❖ Affection, empathy, emotional support and mutual
attachment

❖ Coherent and democratic parenting practices.
Upbringing

Supervision with clear rules and limits

❖ Promote pro-social values
❖ Normalised socio-economic status
❖ Significant experiences of troubleshooting
❖ Presence of model of the same gender
Wide context

❖ Integration/School success
❖ Linkage with non-family adult
❖ Availability of social and financial resources
Education/Link

❖ Relationship with other institutions
❖ Existence of stable pro-social networks
❖ Disapprove the violent models

All these risk and protection factors associated with juvenile delinquency could be collected
together into two major categories to simplify their study: Personal predictors (biological,
behavioural and psychological) and social risk factors (related to the physical, family, economic,
formative, social and community environment). In addition, they can be collected according to the
role played with respect to criminal behaviours: precipitating, facilitating and inhibiting.
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Figure 2 presents the most correlated risk predictors by age groups (Lippsey and Derzon, 1997)
along with the facilitating and inhibiting variables.

Precipitating variables

Age 6-11 years: general offending and
misuse f alcohol/drugs
Age 12-14 years: social links and group of
friends

Inhibitor variables/
Protection factors

Enhance
variables/
risk factors
Personal Factors:
Be male, sociofinancial family level,
antisocial parents,
abuse, ethnicity,
psychological
adjustment,
behaviour problems,
alcohol and drug
misuse, social skill
deficit, low efficiency
Social Factors: lack
of social links,
relationship with
parents, groups of
antisocial friends
Social Factors:
good attachment,
democratic
educational stile,
good socio financial
status, integration/
academic
achievement, social
support.

Antisocial
behaviour

Personal
Factors: Low
impulsiveness,
realistic future
plans, cognitive
development, and
social skills
(empathy), self
esteem.
Social Factors:
good attachment,
democratic
educational stile,
good socio
financial status,
integration/
academic
achievement,
social support.

Figure 2: Variables related to
antisocial behaviour

Andrews and Bonta (2006, 2010) have synthesised the preceding theories and theories within the
framework of the criminology of the development, developing the ‘Risk-Needs- Responsiveness
model’. This model highlights two essential parameters that define intervention in juvenile
delinquency:
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•

The causes that lead a young person to commit criminal behaviours constitute a complex
network of interactions between different circumstances (individual, family, social, etc.) that
surround the adolescent.

•

In order for interventions with juvenile offenders to be effective (tertiary prevention) they
should be aimed at reducing risk factors around them (Garrido, Lopez and Ross, 2001).

This model aims to focus psychological applications to the prevention and treatment of crime,
postulated that both risk factors and protection can be static or dynamic factors.
Beyond the scientific relevance of the detection of risk factors and protection, authors such as Hay
and Forrest (2008) consider that it is necessary to have a solid theoretical model or base explaining
the origin of criminal behaviour.

Redondo (2015) summarises all the research and theories to explain the origin of criminal
behaviours, classifying the various theoretical approaches to crime (see Table 4).

Table 4: Investigations and theories of crime
Environmental variables
Individual variables

•

•
Genetic/Constitutional
characteristics

•

Social variables

Antisocial personality
(including psychotics

•

•

traits) and self-control
•
•

Learning deficits
Cognitive deficits and
social intelligence

•

Rational choice of crime

Disorganisation and decay of
social control

Clinical Psychology:

•

(or opportunity)

•

and opportunities

Environmental pressures
and inciters

•

Concentric areas

Breaking of social ties

•

Ecosystem criminal

Anomie-tension Subcultures

•

Defensible space

Inequalities and struggle

•

Theory of daily

between classes
•

•

Criminal situations

activities

Labelling and secondary

•

Criminal pattern theory

deviation

•

Broken window theory

Lack of social support

Source: Redondo (2015)
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The main theories and hypothesis show that none of them in itself offers a complete explanation
of the origin and causes of criminal behaviour in young people. Each theory performs a specific
aetiological factor or mechanism (cognitive deficit, lack of social support, inequalities, etc.) as the
main cause of criminal behaviour, so it would be pointing towards those observations and etiologic
elements that were proved to be priority in each of its theoretical hypothesis. However, the criminal
conduct of different adolescents may reveal partially different roots, and thus support alternative
theoretical interpretations.

Only a multi-factorial and integrative theoretical approach that defends the confluence of different
risk and protection factors which are integrated in the different theories (personal, family, school,
social) could adapt more realistically to the work with children and young people who have
committed offence (Peña, 2010). The RECs have Technical Teams which consist of a permanent
core comprising a designated psychologist, social worker, a teacher, an educator and a member
of the health care staff. These multi- disciplinary teams will ensure that there is a sufficient resource
of knowledge and experience to support the development of an intensive and target-focused
programme for each young person, in order to reduce the risks associated with the individual
offending behaviours of each young person and prepare them for release.

Weekly meetings of the Technical Team are inter-linked with the statutory case review meetings
and provide a structure for case management that at every stage includes those parties external
to the centre who have involvement in the life of the young person. This includes their family whose
involvement is critical in delivering improved outcomes for young people admitted to the centre and
in particular in facilitating a seamless transition from custody to community. In England and Wales
the STCs attempt to have this approach, however, based in the inspections they are not achieving
this objective and YOIs are not the best environment to address criminogenic factors (McGuire,
2002) as the amount of children and young people and the ratio to member of staff is too high.
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For example, the ‘interactional theory of Thornberry’ (Thornberry and Krohn, 2008; Thornberry et
al., 2013) incorporates concepts of the theories of social learning (association with friends who are
criminals, adoption of criminal values and involvement in criminal behaviours) and social control
(delinking of the parents from the school and conventional values). According to this theory, crime
requires two essential conditions; the first, a decay of social linkages and controls; the second, an
interactive context that criminal conduct is learned, executed and reinforced. In early adolescence
(between 11 and 13 years old) critical elements of risk would be the separating of parents and
school; in the middle adolescence (15 to 16 years) it would be the association with delinquent
friends and with criminal values; while in late adolescence criminal behaviours would be the
shortcomings related to conventional activities (education, labour training, etc.) or deficits related
to the family acquired, partner and children (Garrido and Galvis, 2016).

In coherence with this, the meta-theory of the ‘Model of Triple Criminal Risk’ (TRD) is established
in a meta-theoretical structure susceptible to host, interconnect and make compatible with one
another the great criminological, clinical, educational, social and psychological theories, among
others. The TRD model considers that there is no single causal process of criminal conduct, but
that its etiologic mechanisms can be diverse, varying according to the intensities and specific
sequences in which risk factors are combined. That is, the interaction in the same individual with
certain personal risks, deficiencies in pro-social support and criminal opportunities. This model
proposed by Redondo (2008, 2015) integrates the theory of social learning (Bandura, 1987; Akers,
2006), the theory of the social bonds (Hirschi, 1969), the theory of the labelling (Bernburg and
Krohn, 2003), the theory of the cognitive criminal potential (Farrington, 2008), and the
criminological research on the factors of risk and protection (Andrews and Bonta, 2006).

In relation to the diversity of risk factors and inciting forces of criminal behaviour, prominent
criminogenic processes are called to those who stand out above others in the origin of the criminal
behaviour of certain adolescents or young people. Figure 3 illustrates the TRD model as a wide
integrative meta-theoretical structure.
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Figure 3: Model TRD as meta-theoretical structure (Source: Redondo, 2015).

Personal Risk(PR)

Features: criminal
personality, Psychopathic,
low self-control,
persistent offenders
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Figure 3 should be interpreted as follows (Redondo, 2015):

a)

Personal risk (RP), vertical arrow where the theories of traits would be placed, which carry

out the origin of criminal behaviours, such as personality characteristics, impulsiveness,
extraversion, psychopathy, low self-control, criminal propensity persistent, etc.

b)

Shortage of pro-social support (CAS), horizontal arrow where it would be necessary to

place those theories that prioritise as etiologic factors of the social crime problems such as poverty,
inequality, social exclusion, or also anomie and social tension. These perspectives could account
in a partially autonomous way, of a significant sector of criminal behaviour in which these problems
and shortcomings are relevant (for example, in neighbourhoods with a high concentration of
poverty, unemployment, lack of services, high drug use, etc.).
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c)

Criminal opportunities (OP), diagonal arrow, linked to the theory of daily activities, which

indicates that criminal opportunities are so obvious that they are (almost) alone, decisive for the
commission of criminal conduct; for example, handling large sums of money, abandoned or
unprotected goods, complete anonymity, lack of control in a given place, etc.

From the combination or interaction of continuous personal risks, risks in pro-social support and
criminal opportunity, provides a unique combination that precipitates specific criminological
processes (selective learning, disinhibition, rupture of social links, social tension, labelling effects,
etc.), therefore conditioning the risk of criminal behaviour/crime.

Currently, science is still unable to scientifically determine an influence of biological factors
(somatic, genetic or hereditary) in predisposition to crime, so, paraphrasing Taylor, Walton and
Young (2007, pp. 78) we can conclude by stating that “the fact that people have different
chromosomal configurations or different bio-physiological types may be interesting to explain the
constitutional differences of men, but nothing contributes to the explanation of deviant behaviour
as social action”. In the same sense, Garcia Pablos (1994, pp. 329 and 341) points out that the
principle of ‘diversity’ of the offender who wielded positivism criminological, today lacks any
scientific and empirical support: Statistically, it is not possible to associate significantly relevant
rates of deviant behaviour to any kind of individual pathology.

Depending on the personal risk a teenager presents, an intervention will be designed to modify
those variables that are especially significant. Depending on the social support with which the child
counts, it will be possible to plan and determine the follow-up for the joint intervention lines with
the socio-family environment and plan their subsequent integration after the fulfilment of their
internment. Finally, it will be necessary to reduce the criminal opportunities through the relevant
control actions.
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Thus, with this integrative model of triple risk (Redondo, 2008, 2015) in the process of validation,
it allows us to adjust in more detail the risk assessments of criminal behaviour, and consequently,
it will be possible to adapt in a better way to the individualised treatments offered to teenagers
involved in criminal behaviours.

3.2.5. Theoretical models on which the intervention is based

From the explanatory theoretical models of the juvenile delinquency there stem the models of
intervention that the scientific literature demonstrates to have major efficacy in the intervention of
the juvenile delinquency. It should be pointed out that I advocate a well-directed, structured and
integrated model of intervention, asserting the principle of individualisation; that is to say, for each
specific case and depending on the objectives raised in the intervention, one model or another
should be used as argued by Smith et al. (2000).

Being true that both countries claim the use of theoretical model in custody, what I have found in
the time I have spent working in each of the countries is how it is linked to the practice. At the end
of the day there is a daily work needed to be delivered and from my experience the main difference
from England and Wales and Spain is that in the former, one theory and practical are not linked
while in Spain they are linked and also delivered in practice. There are of course theoretical models
underpinning some aspects of the England and Wales practice but they are undermined by
problems of the secure estate (HMIP annual report, 2017). See Chapter 5 where it summarises
key points from the different inspections during the year. Some of those problems highlighted are
difficulties with staffing leading to low levels of time out of room with not much to do; rises in
violence; deteriorating relationships with staff. All these comments might lead me to conclude that
the application of theoretical models is exactly that, theoretical. I believe that if there were the
practical application of theory then this would not undermine the issues set out in the tables below
(Table 5, Table 6, Table 7, Table 8a and Table 8b) from the HM Chief Inspector of Prison for
England and Wales (Annual Report 2016-17, pp 60-68).
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Table 5. Published outcomes in YOIs inspected in 2016-2017

Safety

Cookham Wood

Keppel Unit
Parc

Wetherby

Not sufficiently
good

Respect

Good

Reasonably good Reasonably good

Purposeful

Resettlement

activity

Reasonably good

Reasonably good

Poor

Reasonably good

Reasonably good Reasonably good Reasonably good
Not sufficiently
good

Reasonably good

Poor

Reasonably good

Reasonably good
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Table 6. Ofsted assessments in YOIs holding children 2016–17

Overall

Quality of

Effectiveness

effectiveness Outcomes for learning and Personal and
of learning

children and

skills and

development

and

work

and behaviour

management

and skills and young people
work

of leadership

activities

skills

Outstanding

0

0

0

0

0

Good

1

1

3

3

1

0

0

0

0

2

Inadequate

2

2

0

0

0

Total

3

3

3

3

3

Requires
improvement

Table 7. Estyn assessments in YOIs holding children 2016–17

Quality of learning
Overall

Achievements

effectiveness

of prisoners

of learning

engaged in

and skills and

learning and

work

skills and work

and skills and
work provision,

Leadership and

including the

management of

quality of

learning and

teaching, training, skills and work
learning and
assessment

Excellent

0

0

0

0

Good

0

0

0

0

Adequate

1

1

1

1

Unsatisfactory

0

0

0

0

Total

1

1

1

1
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Table 8a. Outcome in inspections of secure training centres 2016-2017

Secure training

Overall

centre

effectiveness

Rainsbrook
(March 2016

Safety

Behaviour

Care

Requires

Requires

Requires

Requires

improvement

improvement

improvement

improvement

Inadequate

Inadequate

Inadequate

Inadequate

Rainsbrook

Requires

Requires

(October 2016)

improvement

improvement

Oakhill

Requires

Requires

(January 2017)

improvement

improvement

Medway (June
2016)

Inadequate

Inadequate

Requires
improvement
Requires
improvement

Table 8b: Outcome in inspections of secure training centres 2016-2017

Secure training
centre
Rainsbrook
(March 2016

Achievement Resettlement

n/a

Medway (June

Requires

2016)

improvement

Rainsbrook

Requires

n/a

Good

Requires

(October 2016) improvement improvement

Health

Leader
effectiveness

Requires

Requires

improvement

improvement

Good

Inadequate

Good

Inadequate

Oakhill (January

Requires

Requires

Requires

2017)

improvement

improvement

improvement
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The reason for these results, I believe are the quality of the member of staff in terms of training
and qualification. In England and Wales the residential staff in YOIs are prison officers and
this name has been used since 1919. It is used for both children and adults and shows the
systems conception of justice, punishment and correction. In STCs the staff are custody
officers. The first centre of this nature opened in 1998 and as the providers were private prison
providers the same principles and behavioural theories of YOIs underpinned the staff role.
YOIs, which still take around 70% of young people in custody – have always been part of the
prison service and the regime, training, recruitment has always been linked very strongly to
the processes of the adult estate. It is only here – Feb 2017 – that a Minister has agreed that
‘The Youth Custody Service will have its own workforce separately recruited and trained to
work in the youth estate, and we will create distinct career pathways for those wanting to work
with children and young people in the secure estate, including a new Youth Justice Specialist
Worker role’ (https://www.gov.uk/government/speeches/youth-justice-update). We have yet to
see what means this in practice.

STCs were created through Private Finance Initiative contracts as explained in the history
section, for the design, construction, management and financing. The procurement asked
providers to propose how the sites should be designed, built and run, and given the scale of
the contracts, attracted large suppliers with contracts awarded to G4S and Serco,
(https://www.theguardian.com/society/2016/feb/26/g4s-youth-jails-a-story-of-revolvingdoors-dangerous-restraints-and-death) both of whose experience was in the adult prisons
sector – so still essentially a prison service approach to staffing. Those staff working in private
companies need to be certified by the Secretary of State as being a “fit and proper person to
assume the duties and powers” of a custody officer and to have “received training to an
appropriate Standard” (Schedule 2 of the Criminal Justice and Public Order Act 1994). Those
checks and training are the responsibility of HMPPS (which used to be NOMS and YJB) and
actually the training is about having completed the initial training course which includes MMPR
(restraining). There are no requirements around the qualification needed and in fact every
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advert you can find makes a point of saying you do not need qualifications to work in custody
(https://www.prisonandprobationjobs.gov.uk).

In Spain the residential staff are educators and they are required to have a university degree,
any discipline. This has not been the case always and the providers have been allowing a
period of time for implementation, allowing members of staff to get the qualification needed.
After that period providers have to fulfil the requirements for being able to re- tender for the
contract.

The training that staff receive is based more on psychological approaches and understanding
of the teenage period. There is no restraint training for educators. There is another role in
Spanish centres which are the security officers who do not need to have university qualification
and they have training for restraining.

What I think this shows is that it is great to have theory behind the practice, but there is also a
need of have the workers to be able to implement it. When the perspective of the centre is
focused on containment, the theory of practice for supporting that requires members of staff
who control. Opposite to when the objective of the establishment is centred in
rehabilitating/educating, you need a different role for fulfilling that aim.

With regard to the characteristics of the intervention programme, the general principles which
Spain focuses are: model of cognitive-behavioural intervention, multidimensional and
multifaceted therapeutic intervention, analysis of the criminogenic and community-oriented
needs. In other words, the child or young person is endowed with a number of skills to motivate
him/her to change, preparing them for progressive pro-social autonomy in the community.

In England and Wales the focus of custody is containment but it is a reality that the government
does commission accredited programmes, evidence based, and it works in the same way as
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Spain. The differences are the ethos and principles of the centre, when these programmes are
not embedded in a whole centre approach because containment is the main objective, the
intervention takes a second place, and the results of these is shown in the Tables 5, 6, 7, 8a
and 8b. The focus of these centres is on cognitive behaviour approaches with sanction and
rewards and some therapeutic intervention non consistent across all the centres and to all the
children and young people in custody. This has not been always the case as prior to the 1970s,
in the post war decades, young offenders were decriminalised in a welfarism system which
was criticised by criminologists (Muncie, 2009).

Cognitive-behavioural model

The cognitive-behavioural model is a combination of behavioural therapies and cognitive
therapies. It is based on the bio-psychosocial perspective of learning, understanding that it is
extremely important the role that cognitive factors play in regulating emotions and human
behaviour, both personal and interactions with other people.

The psycho-socio-educative intervention programmes developed as part of the cognitivebehavioural model address the intervention from the cognitive (mental and thought patterns),
emotional and behavioural. It considers that if the thoughts, attitudes, reasoning and cognitive
abilities to solve interpersonal problems of juvenile offenders are modified (which also implies
teaching them new skills and behaviours), it becomes more probable if you change their
thinking and feelings, it will change their behaviour and result in pro-social behaviours. Their
pro-social behaviour can be developed, leading to a reduction of the frequency and severity of
their criminal activities (Andrews and Bonta, 2006; Cullen and Gendreau, 2001). Any
intervention on any of these factors has effects and consequences on the rest, thus being an
interdependent therapeutic model. This model is used in Spain as it is seen as part of the
holistic re educational project. In England and Wales it has also been favoured by Government
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however it is not implemented as the core of the regime but it is seen as an additional
component isolated from the management of the centre.

The cognitive approach is characterised by having a diversity of models within the same
perspective. Based on the classification proposed by Caro (2007, 2013), the cognitive models
can be grouped in three blocks.

1. Models of ‘cognitive restructuring’. The therapeutic objective is to change the
dysfunctional process or distorted information into another more adaptive process.
Specifically, they identify the beliefs and dysfunctional and maladjusted cognitions
through a rational or logical analysis and empirical verification of hypothesis, are
modified by other more attuned to reality and adaptive to change the emotional and
behavioural consequences.

2. ‘Cognitive-behavioural’ models widen the behavioural and cognitive techniques to be
considered compatible with each other.

3. The ‘constructionist/constructivist’ models argue that the origin of emotional problems
is related to having difficulties in integrating experiences in their own personal identity,
hindering the maintenance of their own coherence and internal integrity. The
therapeutic objective is to modify beliefs that are having negative consequences on
personal identity.

In the field of the treatment of offenders, several studies of meta-analyses reviewed
(Farrington, 2008; Redondo, Martínez and Pueyo, 2012; Redondo, Sánchez-Meca and
Garrido, 2002) indicate that interventions based on cognitive-behavioural models are clearly
those that have shown greater efficacy in reducing criminal recidivism (Gacono and Bodholdt,
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2001; McMurran and Theodosi Wall, 2004; Redondo and Garrido, 2013; Ward and Eccleston,
2004), as well as those interventions that aim at the development of life skills.

In the centres, both in Spain and England and Wales, I have been involved during these years
and have seen that there is not much difference between the interventions and both use very
similar tools. The only differences I could find between them are the ethos which surrounds
the centre, the main objective and purpose of them, and ultimately the focus of the
implementation of the tools in each country. In England and Wales the tools are carried out
because either a contract or regulation points out the need to do so, and the outcome is to
measure success by the fulfilment of that contract or by meeting the regulations. What I
experienced in Spain was the same tools but they are implemented because of a belief that
children need to be integrated in their community and the success is measured against the
fulfilment of those needs which would reduce the risk of offending (Velandrino, 2019).

In Spain and England and Wales the Annual Plan of Activities envisages the application of
various programmes that are approached from a cognitive-behavioural model, as can be
described as follows:

•

Psychosocial Competency Programme: multifaceted cognitive-behavioural approach
programme that provides the child with a set of cognitive skills fundamental for the
management of situations or problem solving in a pro-social way, in addition to
programmes that provide specific skills for overcoming behavioural problems.

•

Intervention programme for juveniles who have committed violent crimes.

•

Intervention programme for children who have committed sex crimes.
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All these programmes are characterised by the development of the child's pro-social thinking,
addressing the automatic thoughts (not controlled by the young person) that constitute the
cognitive distortions that result in criminal behaviours. Thus, through various cognitivebehavioural techniques, such as self-observation and cognitive restructuring, these distortions
become more rational and reality-adjusted interpretations motivating the child to learn to
respond in an alternative way to criminal behaviour.

In the intervention carried out in the Spanish centres, it emphasises the daily relationship that
the educational staff provides to the young people in the centre, who present indications, goals
or models that serve as instigators of the behaviours that they want to promote, reporting what
behaviours are expected of them and what not through the reinforcement system that
manages the compliance of the standards of the centre. In this way, the work of the educational
staff is completed, establishing the necessary regulation framework for the assimilation of new
cognitive models and enhancing the reflection accompanied by the educator in the face of the
loss or gain of incentives, with all staff working to the same ethos.

In England and Wales this relationship has not been achieved and there are a number of
possible reasons, one of them I believe is the average length of sentence that children or
young people stay in custody: 118 days in England and Wales and average of 270 days in
Spain (Youth Justice Statistics 2015/2016 and Diagrama internal data 2015/2016).

Both countries use a Reward and Sanction system (reinforcements system in Spain), and it is
part of an ´environmental programme of contingencies´, with the purpose of promoting the
motivation of the young people to participate in the different educational actions that are
programmed and carried out for them. In this way, the educational programme is structured in
six reinforcement packages or progressive phases that the children are progressively
acquiring through their educational evolution and pro-social behaviour.
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As a technique to promote the maintenance of pro-social conduct, ‘behavioural contracts’ are
made, i.e. negotiated agreements (written and signed) through which children and/or family
members, together with the educational staff of the centre, assume a series of commitments
in relation to their individualised treatment and to the achievement of the objectives envisaged.

Where the implementation of this system differs dramatically between one and other country
is in the process of using different levels, the types and ways how incentives are used, and
also the different progression of the children through the system. This was one of the facts I
found in the analysis of the data in the section on behaviour.

You can also see this in both countries, but the difference is that in Spain it is applied to every
single child and in England and Wales its application depends on the professional assigned to
work with the child.

Case management model

Case management is a model that appears from the discipline of social work as a result of the
concern to offer an increasingly efficient and effective intervention. Minahan (1987) relates that
the case management model tries to ensure that people with complex and multiple problems
receive all the services they need at the right time and in the right way, using all their skills and
at all levels of intervention.

Case management according to authors such as Austin (1990) is a type of intervention that
has an impact on two levels: system of the child and system of the organisation. In this way,
in the initial evaluation, the social worker understands the child as an ‘all’ evaluating the
interaction between the physical, environmental, behavioural, psychological, economic and
socio-familiar factors, identifying weaknesses and strengths of the child and their
surroundings. Once the situation has been assessed, the social worker provides both a
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psychosocial intervention, support services and access to resources. Therefore, this model
does not require specific techniques and intervention phases, this depending on the level at
which the case management acts. This multi-level methodological intervention allows the
incorporation of perspectives of therapeutic intervention, focusing especially on the personality
and behavioural structure of adolescents, as the perspectives of more community intervention
and social change.

I believe that both for England and Wales and at the Spanish centres this model is considered
as educational intervention of the child or young person in the centre and its social and family
environment. The social worker through the initial evaluation, diagnosis and social prognosis,
performs an analysis of the social environment, reflecting the environmental and family factors
of risk and protection, as well as the opportunities of the adolescent environment that can
encourage emotional support and linkage to external resources.

The difference in the implementation between the two countries is the entity which is
responsible for delivering the model. While in England and Wales it is the public sector
thorough YOT case managers who have responsibility for the overall management of the
custodial order (Custody and resettlement: Section 7 Case Management Guidance). In Spain
the responsibility comes to the centre where the child is serving the sentence and the Regional
MoJ, Probation and Judges, are informed periodically of any event (positives and negatives).

The procedures and aims of the case management do not change at all between one country
and other. With this model of intervention the following aims are pursued:

•

To offer the children and young people the access to social services.

•

To obtain a more integral and integrative family member care, taking holistical
strategies the different areas of intervention.
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•

To perform a thorough evaluation and to carry out the coordination with the network of
social services and external resources of the juvenile's environment.

•

To develop co-ordinated action and synergy of the range of resources in the
environment.

What does make a difference is facilitating the case management. Being an outsider who
manages the case (weather conditions, distance, work load, and other factors) could make it
difficult to maintain constant and regular management. The difference of numbers of centres
in each country (58 in Spain and 32 in England and Wales) means the children in custody are
more local which helps not just to maintain the link with their own community when they go on
release but also improve the connection with the authority for their case management. When
the custodial provider is responsible for the planning and objectives proposed in the
educational project, it is easier to adapt to the characteristics of each child with flexibility in
time, type and intensity, adjusting to the changes that occur in the configuration of the needs
and the strengths that are acquired by the child. Throughout the process, the adolescent is
motivated to develop in an increasingly autonomous and independent way.

Systemic models: Life model, systemic-ecological model

Systemic models have put the therapeutic emphasis on changing the patterns of personal
interaction, as it considers that dysfunction in such interaction would be at the origin of
individual disorders. Their primary goal has been family therapy, although more recently these
models have been opened to other forms of individual therapy. Its nuclear concept is the
concept of system (Redondo, 2008). This idea is based on the general Theory of Systems of
Bertalanffy (1981), considering that the intervention should focus on the interaction of the
person with different systems that appear in their environment, being necessary an integral
intervention.
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One of the systemic perspectives of greatest interest today in the study of adolescents is the
ecological model of Bronfenbrenner (1979). The ecological psychosocial model integrates the
adolescent with the intervention of multiple interacting contexts, contributing a systemic and
multi-causal understanding to the adolescent process in the different families, communities
and cultures.

The ‘Life Model’ contributed by Germain and Gitterman (1980) focuses on the concept of
compromise between individuals, the physical and social environment. This systemic
approach has an ecological foundation that comes to indicate that the needs and problems
are generated by the transactions that occur between the children and their environments
(family, school-pre labour, community, etc.). Its purpose is to promote the processes of
personal training and quality of life, as well as social development and an ecological and
sustainable environment.

The object of social work is to adjust the adaptive capacity of children and the properties of
the environment, with the aim of producing transactions that maximise the growth and
development of all the people and improve the environments most immediate of the child. The
objective of this model of intervention is double: to achieve and to enhance the capacities of
pro-social adaptation of the child in their environment; and on the other hand, improve their
environments.

On the basis of the systemic-ecological model ‘Life Model’, the educational project of the
Spanish centres consider programmes and interventions that take into account the systems
related to the child and each one of their interaction contexts. Therefore, it intervenes in a
coordinated way in the systems that can affect their lives most: actions on the child, the actions
in the familiar field, the social environment of the child and the coordination and relationship
with the community network.
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The socio-family intervention programme immersed in the socio-family area, contemplates an
overall evaluation of the family and closest context, having as the main objective to involve the
family in the intervention that is developed with the child.

The educational staff of the centre, namely the social worker, sets a helping relationship with
the family of the child and guides the intervention to establish with all members of the family a
context of close collaboration in the educational project of the child, letting them see that their
participation is really the condition that makes it possible for the intervention to be effective.

Within the educational project of the centre, one of the most used therapies is the ‘Multisystem
Therapy’, as intensive treatment in the family and communitarian area directed to adolescents
with criminal behaviours and to their families. The family is considered as a fundamental
element for obtaining favourable results and research on mediating variables, it supports the
emphasis that the therapy places in promoting the family functioning as a key mechanism for
the change.

Through multisystem therapy, the social worker includes in the intervention a global vision of
family relationships, which allows the professional to confront a series of family contradictions
that need to be known in order to help the family and the child. These family dynamics, as well
as the internal relations of the family, affect the family nucleus and are present during the
whole intervention. With this therapy a collaboration context is established with the whole
family in the educational project of the child, making them see that their participation in the
process is a key condition that makes possible that the intervention is efficient.

Other programmes in the centres in Spain based on this model are the intervention programme
with children and families victims of violence against their parents and the Family Involvement
programme. Both provide an information environment and family involvement in the
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intervention; they also facilitate the learning of skills necessary for the improvement of parental
skills and behaviour management with adolescents.

Finally, the intervention with the adolescent in Spain includes the integration in pro-social
community networks through the use of ROTL (Release on Temporary License), which is very
frequently used in Spain. In this way, through the programme of social participation, the centre
is coordinated with each one of the institutions in which the young person can participate. In
addition, it includes in external entities and resources of interest, as important elements of the
process of intervention, in order to facilitate the changes in their social network and to allow
the learning of new skills.

From the social work, the centre obtains a comprehensive or global vision of the social rights
and aspirations and the social reality of the place where the child or young person is brought
up; with a specific action based on the competencies acquired (risks and strengths) and the
services of the community. The social services management model aims to be sustainable,
flexible and adaptable to changes and makes action in the community environment one of the
main areas of activity.

The aim is to promote and maintain the child's bonds with society, by promoting the transfer
of what they have learned to their social environment and reclaiming the impact as a result of
the juvenile's internment, working in conjunction with their environment (family, networks, etc.).
The intervention model is worked from a global perspective, close to the child but with a
realistic view of their return to their socio-family environment, in coordination with the network
of social resources.

For many reasons, such as distance between home and the custodial centres, short length of
sentences, risk averse, bureaucracy, it is a very difficult task for English and Welsh centres to
implement this model to the majority of the children in custody.
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Humanistic-Existential Models

Existential humanistic models are encompassed by phenomenological, existential and
existential humanistic models. This model gives special relevance to the search for human
sense and the attitude of the active listening therapist, unconditional acceptance and empathy.
It wants to get the best out of the subject, delve into the positive, helping the individual to seek
the best levels of satisfaction and well-being with oneself. Among its nuclear concepts is ‘selfrealisation’ as an impulse towards the growth and development of human potential.

It gives relevance to the autonomy and the own capacity of the human being to make decisions
and assume responsibility. This idea is influenced by the school of the Gestalt (Perls, Hefferline
and Goodman, 1951) who makes contributions to the therapy such as the self-fulfilment of the
human being as impulsive force that puts the organism in action, and to live ‘here and now’;
that is, it is important to realise or to be aware of emotions and feel the experiences at the
present time, and considers that the individual is responsible for their behaviours.

It emphasises the hierarchical theory of the human motivation of Maslow (1908-1970), which
is attainable by the person if they have previously fulfilled the needs that arise in inferior
necessities (McLeod, 2018).

Carl Rogers (1902-1987) led the application of humanist psychology in the therapeutic field,
with the development of the Client-Centred Therapy. He considered that the therapeutic
process is an experience of personal growth in itself and established the conditions for
therapeutic change (unconditional acceptance, empathy, congruence) (Rogers, 1959). In
addition, Viktor Emil Frankl (1905-1997) contributed the importance given to the therapist's
abilities by placing special emphasis on the therapeutic relationship and the use of the group
(Boeree, 1998).

128

One of the main criticisms that this model has received is the lack of experimental studies that
endorse their theories and conceptions. Although it is true that even though this theoretical
model has not received sufficient empirical support, its influence on other theoretical
approaches has been remarkable. For example, the result of an attempt to systematise Gestalt
therapy, along with contributions from studies on cognitive psychology, ‘focused expressive
psychotherapy’ arose (Daldrup, Beutler and Greenberg, 1988). It has also influenced the third
generation of cognitive behavioural therapies, among which is the acceptance and
commitment therapy (Hayes et al., 1999), whose main objective is to help people increase
their levels of psychological flexibility or ability to act according to chosen valuable directions,
in connection with the personal values themselves, regardless of the unpleasant internal
experiences (thoughts, emotions or sensations) that it is having in a certain moment and in
contact with the present moment. Finally, the Good Lives Model (GLM) model of satisfactory
life (Ward, 2010) also has its origin in many of the approaches of humanistic-existential
therapies. In England and Wales this model is not embedded in the practice having some
external providers which implement different programmes, and it has also been evaluated in
sex offenders treatment (McGrath, Cumming, Burchard, Zeoli and Ellerby, 2010) but it is not
just unique for this population.

In response to the above, each of the interventions developed by the educational team in the
Spanish centres is aimed at initiating the processes of change that lead to the personal
development of children who have offended. In this process, after acquiring the basic habits
of coexistence in the centre, the educational team will develop the actions aimed at enhancing
the responsibility and commitment to the process of change.

As specific strategies of humanistic-existential intervention, in addition to the daily activities
programme offered by the Spanish centre, a complete programme of cultural activities, leisure
and values education is proposed for the development of the personal capabilities. In the same
way as the children receive individualised therapeutic treatment, emphasising the importance
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of the therapeutic relationship and an orientation to the present and to the personal growth of
the children, through exercises of choice and individual responsibility, adapting to each case
according to its evolution.

In England and Wales, the centres are experiencing a situation of violence, (HMIP 2016/17
report, Chapter 5), which makes it very difficult for any professional to maintain good behaviour
in order to achieve better individual outcomes with the children. Both Secure Children’s Homes
and Secure Training Centres lack a full time psychologist in their payroll (Bulman, 2017). Some
of the Young Offenders Institutions have psychologists but numbers of children interned there
are too great to promote therapeutic treatment leadership to the rest of the staff. This is linked
to the philosophies of work that underpins youth justice.

Models of motivation to change

In recent years, the positive relationship between motivation to change and the success of
treatment has been highlighted (Tierney and McCabe, 2002). It is a difficult process where
changes are made at the cognitive, emotional, attitudinal and behavioural level so that children
do not return to relapse (Redondo, 2008).

To date, different motivational theories have been developed, such as the theory of motivation
towards protection, self-efficacy, reasoned action, etc. The authors Prochaska and
DiClemente´s (2005) look into the processes of change that take place during psychotherapy
and, in general, during any change or improvement of problematic behaviours. They identify
three dimensions of interrelated analyses:

1.

The stages of change: These are the temporal moments by which the person passes

along the therapeutic process. They identify up to 6 stages of change:
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a. Pre-contemplation: the person does not think about changing.
b. Contemplation: moment when they become aware of their difficulties and begin to
consider a change.
c. Preparation for action: they decide to openly address their problem and have made
some attempt to change.
d. Action: the change of their own behaviour begins and they begin to succeed with
respect to this.
e. Maintenance: Period in which a temporary permanence of the produced modifications
has been achieved and uses strategies to prevent relapses.
f.

2.

Completion: The accomplishments are stabilised and the process is terminated.

The processes of change: are those factors considered as the genuine producers of

therapeutic improvements. The authors of the model identify ten fundamental processes,
which in turn can be classified into experiential processes and behavioural processes.

3.

The levels of change: They identify five hierarchically ordered levels of change:

situational change, cognitive change, interpersonal change, change in the family system, and
change in interpersonal conflicts.

Addressing the motivation for change in children who have offended is a crucial aspect of the
Spanish centre’s intervention methodology. The actions of the educational team and the daily
monitoring of the child provide a perfect framework for the occurrence of behavioural and
experiential processes of motivation to change. This context allows for awareness of
behavioural problems, environmental reassessment to improve awareness of the interaction
between problems and environment, contingency management or stimulus control.

In this way, the educational team of the Spanish centres supports the progress towards the
following stages of change using educational interventions such as empathic expression, the
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increase of reflection regarding the inconsistencies of their behaviour, the avoidance of direct
argument, the work of resistance and the support of self-efficacy.

In the therapeutic process the technique of the motivational interview is used, by leading to a
better therapeutic relationship, better retention and commitment with the intervention, an
increase in the motivation to the change and the reduction of criminal behaviours. This always
takes place from the position of an empathic approach and empowering the child in his or her
own process of change, granting progressive autonomy based on the achievements achieved
and thus enhancing the feeling of worth and self- confidence.

‘Assessment and Risk management model’ aims at evaluating risk factors and protections,
both dynamic and static that can predict the recidivism of criminal behaviours better. They are
first-and second-generation instruments, they introduce the need to make decisions based on
evidence and not only in a professional judgement based on individual experience.

The ‘Risk-Needs-Responsiveness Model’ has predictive studies and meta-analysis of static
and dynamic risk factors with young people, was developed by Andrews and Bonta (2006,
2010) and has been replicated with good results in Australia, England and some states of the
USA. However it has been criticised by Case and Haines (2009). The model establishes three
basic principles of intervention:

a) Principle of risk. First, it considers that in order to carry out an adequate intervention to
the personal characteristics, it is necessary to carry out a preliminary evaluation and to
establish the level of risk of recidivism. Second, it considers that children with a higher
level of risk will need more specific and intense intervention.

b) Principle of need. The intervention should focus on changing the criminogenic needs,
that is to say, the dynamic risk factors which, for each infringing person, have direct
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empirical relationship with their criminal behaviour. These are dynamic risk factors that
create the real objectives of the intervention.

c) Principle of responsiveness. It puts the focus on those factors that may make it difficult
for the assisted people to respond adequately to the intervention. It is necessar y to
adequately adjust the interventions to the personal and situational characteristics.

The model has evolved into third-and fourth-generation instruments, emerging five guiding
principles: risk, need, responsiveness, professional judgement and therapeutic integrity,
as follows:

d) Professional judgement. This principle assumes that, considering the complexity of
human behaviour in general and the criminal in particular; in some cases the
professionals will have to take decisions that are likely to deviate from evaluations and
standardised procedures. Although the authors (Andrews and Bonta, 2010) estimate
that it may be necessary in around a 10 per 100 of the cases.

e) Integrity of the evaluation and the programme. The integrity of the application of the
programme must be ensured and the maximum performance and efficiency achieved,
a supervision being carried out.

The model introduces a dynamic evaluation concept (evaluate-intervene-evaluate) to measure
the impact of the interventions and in turn emphasises the competence and specialisation of
the evaluators in the measurement.

The model defines eight dimensions of risk criminogenic, the first of static risk and the other
seven of dynamic risk: a) criminal behaviour; b) pairs involved in criminal behaviours; c) school
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factors; d) consumption and abuse of alcohol and drugs; e) family variables; f) attitudes and
values; g) personality; and h) leisure and free time.

According to this model, one of the main objectives in the Spanish centre raised in the
intervention with children who offended is to reduce the risk of recidivism; therefore, the
educational project of the centre focuses on the programme for the prediction of the risk of
recidivism.

For risk assessment and determination of criminogenic needs, the Re-educational Centres in
Spain use the management and intervention inventory with young people (IGI-J) of Hoge and
Andrews (2002, 2011) translated and validated for the Spanish youth population subject to
judicial measures by Garrido, López and Silva (2006). It consists of 42 items grouped into eight
risk factors: 1) past and current offences and judicial measures; 2) educational guidelines; 3)
formal education and employment; 4) relationship with peer group; 5) substance use; 6)
leisure/fun; 7) personality and behaviour; 8) attitudes, values and beliefs.

The tool developed by the Youth Justice Board to use in England and Wales youth justice
system is called AssetPlus which replaced Asset in YOTs between autumn 2015 and summer
2017. In custody it will go live in 2018. It is an assessment and planning intervention plan which
records every child and young person while in the system.

As explained in the AssetPlus Model document, AssetPlus is divided in several sections: 1)
Core Record; 2) Information Gathering; 3) Explanations and Conclusions; 4) Pathways and
Planning; 5) Modules (YJB, 2014). It is important to stress the focus on desistance theory
promoted by the YJB (Hampson, 2016).
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Good Lives Model (GLM)

One of the recent contributions in risk assessment and studies of crime-related factors and
violence has been the taking into consideration of the protective factors, that is, those who
diverge from the commission on violent behaviours (Loinaz, 2017).

Ward and collaborators say that ‘risk management is a necessary but not sufficient condition
for the rehabilitation of criminals’ (Ward and Brown, 2004, p.246). That is why we need to focus
attention on the protective factors that will modulate the impact of exposure to risk factors.
These protective factors have been much less studied in the prediction of the risk of recidivism;
its approach has been limited to consider them the opposite extreme of the risk factors (De
Vries Robbé, Vogel and Spa, 2011), considering that their presence or absence is supposed
to be a factor of risk or of protection.

At present it is considered that the risk factors and protective factors are not opposing positions
of a same continuous, but two differential realities that interact among themselves (Munoz-
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Vincent and López-Osorio, 2016). Most risk/protection factors have multiple dimensions that
interact with each other, influencing each one independently and globally in the individual's
behaviour.

In the field of risk assessment of violence in youth, scales have been developed that include
items of protective factors, such as the structured assessment of the risk of violence in young
people, SAVRY (Borum et al., 2003), translated and adapted in Spain by Vallés and Hilterman
(2006). Also, specific tools have been developed evaluating protective factors that can
influence risk management, such as the Structured Assessment of Protective Factors for
Violence Risk (SAPROF-YV; De Vries Robbé et al., 2015).

There are also scales that respond to the marked ambivalence of the factors, such as the
START: AV scale: (Desmarais, Sellers et al., 2012) that considers the options of those factors
are of risk or protection, depending on their presence or absence. From this perspective and
from the principle of Positive Psychology (Seligman, 2002; Seligman and Csikszentmihalyi
(2000), the GLM focuses its attention on incorporating into the relapse risk prediction, the study
the protective factors and personal strengths that would modulate the impact of exposure to
risk factors.

In parallel, Villalba Quesada (2006) from the discipline of social work proposes the model of
Resilience, which points out that it is necessary to understand how people respond positively
to adverse situations and how they use this knowledge to adopt a position to enhance
strengths, positive adaptation, competition and self-efficacy.
From Positive Psychology, Ward and Fortune (2013) propose the Good Lives Model (GLM).
This model offers a comprehensive and holistic framework that is based on the need to
develop capacities and strengths in children with the aim of reducing the risk of recidivism.
This approach seeks to develop an intervention with juvenile offenders based on the strengths
and personal resources of the child both internal and external, with the objective of developing
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a pro-social and personally meaningful good life, where the child can develop and grow as a
person.

The GLM is part of the foundation that the child builds their life around values and follows a
plan or life project around pro-social values that includes achieving primary vital satisfactions
such as autonomy, inner peace, friendship, community, spirituality or meaning to life,
happiness and creativity. Therefore, the task is to investigate the fundamental commitments
of children, their daily activities and experiences (Ward et al., 2012).

The GLM is based on the concept of positive adolescent development (Petergal, Oliva and
Hernando, 2010) and the programmes are based on the results of research on psychosocial
well-being in adolescence (Vazquez and Hervás, 2008). Ward and Col. (2004; 2013) conceive
their model from four principles:

1.

Work positively with offenders. That is to say, take into account their preferences, their

potentials or strengths, their environments and primary satisfactions. In this regard, identifying
and using what one does well can be an effective way to address and resolve the problems
and difficulties, to exploit the strengths and personal qualities.

2.

Relationships between risks and satisfactions. The criminogenic risks are analysed

according to the model of Andrews and Bonta (2006, 2010). This helps offenders gain
satisfaction in a number of vital areas, which are the essential ingredients of human wellbeing. The GLM model discusses the motivational role of basic needs that underlie optimal
personal fulfillment, such as friendship, relationships or affective bonds, creative activities,
positive sexual satisfaction and an intellectually stimulating environment. These needs should
be the main challenges in the treatment of adolescent offenders. To this end, an individualised
plan of intervention is designed to equip the children with the necessary capacities to obtain
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such satisfactions, not only in order to survive the adversities, but with the objective to learn
and to grow, looking for a purpose and meaning of pro-social life.

3.

Disposition for rehabilitation/treatment. Educational intervention through a programme

of activities in which the child acquires cognitive skills, values and skills that support pro-social
behaviour and intimacy, empathy for others, professional-educational competencies and the
intrinsic motivation to adopt a change perspective and to carry out a new life project.

4.

Attitudes of therapists towards children. Education staff must be able to establish a

good ‘therapeutic alliance’ and really believe in their possibilities for change, in the same way
that providing a favourable environment in the centre allows people to achieve their best status
when relationships, traits and experiences converge. The better the relationship between the
children and the higher education staff, the greater the benefits of the intervention.

The educational project of the Spanish centres has a programme for the prediction of the risk
and management of criminal recidivism, taking into account both the risk factors and the
protection that each child presents. Upon, the entry of the child in the centre, an initial
evaluation is made and both the risk factors and personal strengths and protection factors are
assessed at the psycho-socio-pedagogical and family level of the child, from the personal,
clinical and criminological areas. Among other methods of evaluation, the inventory IGI-J
evaluates the risk of criminal recidivism and the inventory SAPROF-YV, structured valuation
tool designed specifically for the structured valuation of the factors of protection for the risk of
violence in young offenders. This initial evaluation determines the management of the risk of
recidivism and the objectives of educational intervention and follow-up to be carried out with
each child:

•

In the reception phase, the inventory IGI-J and SARPOF-YV is used in the initial
evaluation to know the level of risk of recidivism and factors of protection of the child
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and to guide the objectives of the intervention in the Sentence Plan. The explanatory
hypothesis of criminal behaviour will also be elaborated.

•

In the educational commissions, serving as objective support to evaluate the evolution
of the child or young person by the professionals of the centre, and therefore to
evaluate their incorporation to the program of departures and weekend permissions.

•

Quarterly and coinciding with the monitoring reports, inventories IGI-J and SAPROFYV, among other methods of assessment used, allow the estimation of results of the
intervention and modify those goals for improvement in the Intervention Plan.

•

At the end of the measure and coinciding with the final report, the results obtained in
the inventory IGI-J and SAPROF facilitates the proposed objectives of intervention in
probation as a second part of the judicial measure.

On the other hand in England and Wales, the use of AssetPlus, while the child is in the Justice
System would be continued to be updated while the child is in custody. The member of staff
in the centre will be responsible for updating the sections of the tool while the case
management will still is responsibility of YOT.

The idea of AssetPlus is to allow the review of specific sections without reviewing the whole.
It is a mandatory tool used by practitioners who will be encouraged to update assessment and
interventions. The authority promotes that AssetPlus should be reviewed regularly or in case
of any significant event, but as it is not in their contract with the different providers, the use of
this tool is based on the service provider´s goodwill.
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3.3 Theory translating into practice: Educational Project

After explaining all the theories, what came clear to me was that for looking after children in
custody efficiently, it does not rely in the theories working in isolation but all together. Focusing
in one particular theory would be a mistake and if I need just one it would be the combination
of all the theories which I call ‘the Parenting Model’ which basically simplifies all the theories
by saying that children and young people in custody should be looked after as in an ordinary
model of family, and members of staff should treat the children and young people as if they
were their own.

I believe that the assessment of children and young people who have offended is essential
throughout the treatment programme. Among the most prominent and important advances in
the programme of intervention of violent behaviour, clinical states, personality character, and
many other criminological characteristics of children and young people who have offended
(Andrews and Bonta, 2010; Wenger and Andrés-Pueyo, 2016).

The assessment should focus on individualising their needs, first to adjust the amount and
type of the intervention through the evaluation of risk factors and protection and then the
characteristics of the treatment. It is fundamental to the programming and applications of
individualised intervention programmes to tangibly and thoroughly know the individual
psychological characteristics of the child or young person who has offended, for instance
intelligence, personality behaviour in addition to others of a medical and criminological nature.

The different educational and psycho-pedagogical orientations that are carried out in the
centre in which the children coexist, will progress according to the fulfilment of the objectives
that have been established in their intervention. This intervention will be subscribed to a series
of phases or educational stages, with the purpose of making this educational intervention as
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effective as possible: 1. Welcome and reception phase; 2. Initial observation and assessment
phase; 3. Adaptation phase; 4. Socialisation intervention phase; and 5. Autonomy and
reintegration phase.

1) WELCOME AND RECEPTION PHASE

The child comes to the centre for the fulfilment of an internment measure imposed by the
Juvenile Judge. In this phase, children are able to stay a maximum of 24 hours. During this
phase the rules of operation of the centre and the dynamics of daily coexistence are explained
to the child together with the characteristics of the internment regime and the questions of
general organisation of the centre. The child is given a copy of the dossier on entry, where
they find their rights and obligations, disciplinary rules and means to formulate requests,
complaints or resources. A medical check, with physical and analytical examination is carried
out. Finally an educator of reference (tutor) is assigned to the child.

Following the medical examination carried out by the specialist and the explanation by the
educator (tutor) of the possible questions about the dossier of entry in relation to the rights and
obligations, the child moves to the next stage: observation and initial evaluation.

2) OBSERVATION AND INTITIAL EVALUATION STAGE

At the time of admission to an internment centre, children are generally in a state of
disorientation, distrust and lack of information about their current situation and possible journey
within it. Therefore, at the centres I visited in Spain, it was believed that it is essential to provide
the information necessary for the child to be calm and confident during their journey in the
centre.
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Therefore, it is necessary that the professionals accompany the child in the first moments of
the admission, providing a personalised attention and diminishing restlessness and
uncertainty. The child receives general information about what their life in the centre will be
like and at the same time provide the information necessary to know and design an intervention
route that is more in line with their interests, expectations and needs.

This stage is intended for children admitted to the centre who have stayed the first 24 hours in
the Reception and Receiving Stage, as well as for children of high conflict who repeatedly fail
to comply with the regulations and children in situation of returning after an escape. For this
type of juvenile with high conflict, the Educational Commission resolves their permanence in
this stage in order to revise in whole or in part their Integration Plan.

The period of observation and initial evaluation covers the period of time between the medical
valuation (24 hours from the admission) until the elaboration of the Integration Plan (in the
case of precautionary measures) by the Educational Commission. Therefore, during this time,
the first studies of the child that will serve as the basis for the elaboration of the Integration
Plan shall be carried out and will include an analysis of the juvenile´s judicial situation; the
interviews with the child´s family or guardianship institution; the study of health examination
made at the entrance of the child, which has contemplated physical and analytical exploration;
a clinical and criminological assessment of the child, the family, their social and educational
situation; and elaboration of a first report, the Integration Plan.

To achieve an adequate formulation of the objectives, a first contact is initiated (pre- interview)
by the different professionals of the educational team who will compile all the information
possible from different sources of information. The pre-interview is completed with the revision
of the official documentation of the child provided in their file, previous reports, meetings with
institutions and professionals who have previously treated the child. It will also guide the

142

professional to plan those relevant variables that will be included in the initial evaluation of the
child.

In this period, the characteristics of personality, psychological, clinical and the factors of risk
and protection determine the Criminogenic needs present from a thorough diagnostic
evaluation carried out by the different technical professionals and educational staff of the
centre. All the information is completed using more sources of information, such as interviews
with relatives or social networks of interest that are observed at community level.

The evaluation techniques used are:

1) The observation. Aimed to know the behaviour of children during their stay in the
centre: physical aspect, personal hygiene, attitudes, interaction between peers, family,
etc.

2) Interviews. Semi-structured, motivational and cognitive interviews, designed to obtain
information in a systematised way. All information previously compiled provides us with
information to guide the ‘Cognitive Motivational Interview’ that will be carried out next.
The cognitive and forensic interview allows the professional to establish an adequate
rapport for both the intervention and the change process. The central contents of the
cognitive motivational interview are: family, education, peer group, non adaptive
behaviour, feelings and attitudes, interests and free time, among others.

3) Tests and assessments: the tests and assessments are classified under three groups:

a) Personologic: Wenger and Andres-Pueyo (2016, p. 92) defines it as the ‘generic tests
developed to evaluate psychological constructs of general interest in different areas of
applied psychology (school, work, clinical, organisational, legal or community)’.
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b) Clinical: assessments with clinical tools best known and studied to evaluate aspects
psychopathological, directed to adolescents who have mental health problems.

c) Forensic: very specific assessments in the field of forensics and criminological, such
as the assessment of the risk of violence and criminogenic as well as the factors of
protection.

At this stage, the educational staff differentiates the type of criminal behaviour and delimits the
intensity of the intervention required. The two objectives of this stage are to determine the type
of criminal behaviour of adolescents: complex delinquency (referral to specialised teams or
programmes), transient or persistent, as it determines the degree of recidivism of the risk of
violence: low, moderate or high; and to determine the intensity of intervention required.

It also evaluates and detects if alcohol and/or drugs are used (initial, moderate or problematic)
or other disorders are given, and if deemed appropriate, is referred to specialised treatment of
addiction programmes, psychiatric treatment or more specific clinical evaluation.

Once this initial evaluation is completed, the analysis of the juvenile's case is presented to the
educational commission and the antecedents and information collected so far are analysed.
The priority focus of intervention is defined, establishing the objectives in the short-medium
and long term and establishing the deadlines for the revision of the achievements achieved in
the intervention. This stage is based on professional judgement together with pre-assessment
and analysis of the documentation. From this stage, the priority focus of intervention is defined,
establishing the objectives in short-medium and long term and establishing the deadlines for
review of the achievements of the intervention and establishing the programme of risk
prediction and child relapse management.
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The case analysis is the central tool of this stage, to review and integrate the information of
the child's evolution in the centre from all perspectives, to ensure that the decisions taken are
relevant. After the case analysis, is the design of intervention strategies and agreements of
actions to be carried out by adjusting the process to the results of the initial assessment
fulfilled.

Subsequently, an informative interview with the child and the family is maintained to return the
information of the initial evaluation made. This interview establishes the objectives and work
commitments, completing the final proposal of the Integration Plan. Its formulation takes into
account that the objectives consider the criminogenic needs of the child and their capacity of
response. These objectives should be specific and tangible, having clear objectives for the
short, medium and long term, with scheduled dates for compliance. The objectives need to be
understandable and accepted by the child and their family. They are set according to the
principle of risk and opportunity, reducing the intervention in case of low risk and intensifying
it in those who have a higher risk index. The objectives are reviewed dynamically by the
educational team, as well as by the child and their family.

3) ADAPTION STAGE

This stage includes the incorporation of the child to the activities envisaged in the Integration
Plan, the adaptation of the child to the organisation and the operation of the centre and the
acquisition of habits. The objective is to modify lifestyles that are clearly antisocial and provide
the least pro-social daily habits.

The Re educational Centre model is developed from the competence approach, encouraging
the learning of pro-social behaviours, where importance is given to the physical environment
and the interrelations between the person and its environment. Learning and re-socialisation
involve young people as well as their more immediate relational context. In it one must learn
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new ways of functioning, modify early acquired reactions, often inadequate for conflict
resolution. In this phase, the intervention incorporates the introduction of positive
environments, which stimulate unconditional functioning, social interrelation and psychosocial
competence.

The intervention develops the global actions indicated in the different areas of the Integration
Plan, from the permanent tutorial work developed by the educator/tutor and the assessment
and monitoring of the Integration Plan through the Educational Commission, in function of
daily, weekly and monthly assessments records.

Children remain at this stage depending on their adaptation to the centre and to the group, the
degree of individual responsibility acquired and of compliance with the programmed activities
that have a primarily projection in their future socio-family, school and labour incorporation.

Throughout this phase one works for the children to assume the norms of the centre and
establish the skills of conduct that enable them to establish clear limits. The child needs to
know the norms (normative integration), accept and critique them as their own (psychosocial
integration). From the development of the first behavioural skills, the work of reflection related
to their responsibility will begin to address the issues that led to their internment.

The objectives are to shape the character of the child, to promote self-confidence through the
overcoming of obstacles in a pro-social way, to promote personal initiative, the spirit of service.
The education team will guide the child to focus their attention on their own knowledge, through
cognitive restructuring techniques, on the programmed activities that they must develop to
stimulate their participation and help them to discover the strengths that provide the
opportunities necessary for the deployment of all their faculties.
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During this stage, children, provided that the internment system permits, may maintain contact
with people and institutions of the community in two cases. First, when the child, at the time of
the admission, is regularly attending an external resource directed to meeting the objectives
of the psycho-educational intervention. Second, when from the beginning, contact with parents
or guardians (visits and/external mobility) is considered beneficial for the child and there is no
court order which prevents this.

4. SOCIALISATION INTERVENTION STAGE

In this stage are the children who have successfully internalised the basic standards of
coexistence, which develop activities programmed with a positive attitude and show motivation
towards their academic training and/or labour.

The period of educational intervention includes the development of the Integration Plan
(Sentence Plan); the review of treatment and intervention indicators to assess the impact of
planned and developed intervention during this period. The education team analyses the areas
where the intervention should be focused for the next three months; the continuation in the
acquisition of commitments on the part of the child; and the family review and intervention.

The results of the follow-up evaluation carried out every three months, reviewed and worked
by the team of professionals of the centre, must be returned to the child and his family, in order
to collect information that allows modifications or new objectives in the Intervention Plan.

Throughout this stage, the activities envisaged in the child's Integration Plan continue to be
carried out, adapting them according to the autonomy of the child. During this stage, the child
is able to progressively enjoy different forms of activities in the community, mobilities, etc.,
according to the level of achievement of the objectives accomplished, as well as the internment
regime and the legal conditions.
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5) AUTONOMY AND INTEGRATION STAGE

The autonomy and reintegration stage covers the last period of internment of the child. It
focuses specifically on those aspects that facilitate the reincorporation of the child into its social
context. A review of the objectives and indicators achieved during their internment is carried
out, in order to make proposals of intervention that help to maintain the therapeutic
achievements in the usual contexts of the child, and thus facilitate the maintenance of these
improvements over time. Therefore, this stage implies the consolidation of what they have
learned and the preparation of the child for exiting the Centre. They should be accompanied
by orientations and training, labour and occupational activities that favour their social
integration.

The children who are part of this stage have more autonomy, as it is highlighted in the reward
and consequences system, in the carrying out of daily activities structured by the Centre, being
the main objective that they put into practice before their exit from the Centre the life skills
acquired in a progressive way, increasing their responsibility. Some examples of these were
unlocked rooms, self-management of the unit and more freedom of movement in the Centre.
However, they return to the development phase when their process of evolution manifests the
need to revise their programme and thus be advised by the Educational Commission.

During this stage, the child could enjoy a special regime of Temporary Licenses, taking into
account the level of achievement of the objectives achieved, as well as the disciplinary regime
and the legal conditions. At the end of this stage an Educational Commission is held where
the final report is produced, including guidance about the case for referral to the relevant
services. A coordination meeting takes place between the professionals responsible for
carrying out the Probation and the Educational Commission of the Centre. These professionals
also meet with the child’s tutor from the centre and their relatives.
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CHAPTER 4. METHODOLOGY AND RELATED ISSUES

This section describes the methodology carried out in the research study. The study design
used has been a mixed research pattern, following the sequential explanatory design proposed
by Creswell and Plano (2011), a design that complements a first quantitative study with a
second qualitative study.

The participants of the quantitative study were all the young people who were residing in Reeducational centres in Spain, fulfilling judicial measures of internment in the Centre. The
participants for the qualitative study were made up of internal adolescents from Re-educational
Centres and by educational personnel working in the centres.

In the measuring instruments section, I describe all the parts in which the questionnaire of the
quantitative study prepared ad hoc for this research. It also describes and displays questions
made in semi-structured interviews for the collection of information for the qualitative study.

Finally, it describes the statistical methods and analyses of data made in both parts of the joint
study: Qualitative (Atlas Ti program) and Quantitative (PASW. SPSS). To complete this
Section I describe the conflicts of interests and ethics of the research described.

4.1 Research questions

The core aims and objectives of the study have been set out at the end of the preceding
chapter. The general objective of this study is to evaluate the perceptions and experiences of
children and young people during their stay in internment schools in order to comply with
judicial measures in Spain. The specific objectives that are created are grouped into three
aspects that determine the relationships that are established in the educational projects carried
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out in the Centres: to know the methodology and the resources used in the care received by
children and young people in the Spanish Re-educational Centres; to know
the degree of satisfaction of the young people in relation to the attention received and their
stay in the Re-educational Centres; and to determine the degree of satisfaction of workers of
the Re-educational Centres of the care the young people receive in Spain.

This work aims to understand the perspectives and opinions of young people about their
treatment and conditions in their stay in Re-educational Centres when they comply with a
judicial measure, comparing the results obtained with official data published in England and
Wales, specifically by HMIP and YJB. In addition, the data collected is triangulated with
observations from the educational staff working in the Centres, as well as interviews and
discussions with the children themselves.

4.2. Research design

The research carried out was framed within a mixed design, which seeks to obtain a broader
and deeper knowledge about the object of study and to fully understand it. Using a quantitative
and qualitative (mixed) focus design provides the opportunity to use the strengths of both types
of inquiry, and provides the systematic integration of the methods into a single study in order
to obtain a more complete ‘photography’ of the phenomenon, trying to minimise the potential
weaknesses of both types of design separately (Brannen, 2005; Bryman, Becker and Sempik,
2008).

The combined use of both methods of research potentiates the recognised advantages in the
quantitative and qualitative methodology. As far as the quantitative methodology is concerned,
its key advantages are: the ability to generate comparable data that favour the
representativeness of the study; the ease of capturing and analysing your data, in terms of
execution time and speed of processing; and the ability to describe aggregate behaviours.
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However, its historical character is a weakness against the use of other methodologies,
especially in studies that investigate human behaviour. In this sense, many studies based
solely on quantitative data rest on statistical rigour, but lack a broad interpretation of the
results, especially because they ignore the characteristics of the context where they are
applied, losing the idiosyncratic and particular information in a given context.

Figure 4. The sequential explanatory design

Collection and
analysis of
quantitative
data

Interpretation
of quantitative
information

Collection and
analysis of
qualitative data

Interpretation
of qualitative
information

The first phase used a quantitative approach. Analysis of this helped direct questions for the
qualitative phase.

Phase I: Quantitative approach, descriptive method.

The mixed research design followed the sequential explanatory design proposed by Creswell
and Plano (2011). This design is carried out in two different interactive phases. The design
begins with the collection and analysis of the quantitative data that has the priority in the
direction of the research questions. The qualitative data is then collected and analysed based
on the first results of the quantitative phase. The researcher interprets how the qualitative
results complement the initial quantitative results.

To gather information from young people’s perspectives, the questionnaire I employed was
loosely adapted from the one used by HM Inspectorate of Prisons and Youth Justice Board
(YJB) trying to keep the meaning of the questions for maintaining the equivalence of the
original questionnaire. However, if the translation was literally word for word the sense would
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be lost (Catford, 1965). This allowed the development of a mapping of the object of study, with
a greater number of responses and a possible level of the quality of care received in the Reeducational Centres.

Using as a method of data collection the survey allows to have a description of the trends,
attitudes or opinions of children of a representative sample of children looked after in the Reeducational Centres in Spain. Another added advantage is anonymity in the responses of
children and young people responses, thus reducing the social desirability of young people
when answering the questionnaire. Despite this, I am aware of some of the disadvantages that
I can find, such as differences in understanding and interpreting questions or finding questions
that are not answered or are omitted by any of the children and young people. These
disadvantages were taken into account by motivating children to actively answer questions,
commenting on the importance and purpose of the study, as well as solving doubts or
questions that could arise.

Phase II: Qualitative approach.

Phase II assumed the qualitative method, the value being that it allowed me to explore in
greater detail the nature of experience and picking up on contradictions. This, by its
introspective nature, favours the search and understanding of characteristics under study. This
method recovers the essential characteristics of young people´s experiences. The technique
of the semi-structured, open interview was used with young people and it was also used to
carry out interviews with the educational personnel of the centre in a second phase to
strengthen the comprehension of the topic addressed, in Chapter 6, as I will indicate in 6.2.
Study 2: qualitative results/analysis of this report. I used different questions to the ones used
in the quantitative study in order to collect more detailed information.

152

A thematic analysis was carried out, after analysing and interpreting the data obtained in the
quantitative study previously performed. This allowed the researcher to identify the main topics
of the thesis, as well as the different sub-codes that constitute each topic, both in the data
provided in the semi-structured interviews of the young people and in the educational staff of
the centres.

Analysing the qualitative data requires the researcher to identify the treated topics of the data
collected in the mixed research. First, data from the quantitative study and contributions made
by the children and young people are collected in the open question of each section of the
survey described above. Secondly, data from semi-structured interviews are analysed. This is
a complex task, receiving unstructured data that must be structured, which is why the collection
of data from the semi-structured interview and the categorisation were carried out in parallel.
This required the qualitative study of its own analysis with the objective of exploring, knowing
and intensifying the attitudes, beliefs and opinions of the degree of satisfaction of children and
educational personnel in the Re- educational Centres.

In order to find the analysis units and categorise and codify the data, the topics or segments
were identified within the semi-structured interviews that relate to the objectives of the
research. In this way, a reduction of the data is carried out by selecting, centralising,
abstracting and transforming part of the transcripts of the interviews. Once the data is
categorised and coded, a more detailed and complete description is obtained, in order to
reveal potential meanings and to understand what the data reveals.

4.3. Sampling and recruiting respondents

In order to gather more than just what the legislation says, as practice is not always the same,
questionnaires and interviews were carried out with children and young people living in
custodial settings in Spain, as well as with members of staff working at these custodial settings.
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This provided primary source data from people currently engaged within the field. The sample
of these participants is drawn from the various custodial institutions with whom I have worked,
both directly and indirectly in the past, and in which conducting this type of survey would be
possible.

QUANTITATIVE ANALYSIS

The questionnaire (see appendix 5 for translated copy) which provided the bulk of the source
material upon which this report is based was completed by 78% of the resident young people,
resulting in a total of 561 young people resident in 20 RECs run by Fundación Diagrama (see
Table 9), located on the Spanish mainland (see Table 1). Unfortunately I was not able to
implement the questionnaire in other providers´ centres in Spain but as Diagrama is the main
provider running 70% of the service, I believe these give a fair representation of the situation
in the country.

This thesis, for the type of study and the size of the sample comparing with other studies in
Spain, is unique as I reviewed the scientific literature in Spain and there were no studies that
evaluated the experience and satisfaction of children and young people in custodial
centres. It is the first time that a sample so large has been taken in the country and also the
first time that across county study has been done in this field. I need to highlight the lack of
research in Spain about children in the justice system. It is difficult to find any analysis of the
interventions in centres although there are some evaluations of the factors that influence in
reoffending, risk factors and improvements of practices.

As far as I am aware no young people in any of the RECs either refused to complete the
questionnaire or defaced it. The number of children involved was lower than the actual number
of children in the Centre, but it was explained to me that some of them were doing activities in
the community and they could not be involved in completing it.
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Staff supported me by identifying young people who fit the required criteria, and then I
contacted those who indicated that they may be interested in taking part in the project. I was
told that the only children who did not complete the questionnaire were absent from the centre.
In the case of the interviews there were 11 children who after being explained the purpose of
this study volunteered to take part of it. Then, I – having previous experience of working with
young people in custodial settings – gave them all the information necessary to see if they
were willing to participate in a group in the case of the questionnaire and on a one-to-one basis
in the interview. The information was provided in such a way that it was adapted to their age
and mental capacity so that they could fully understand what their participation would involve
and the reason why this study was being conducted, both in oral and written form (See
Appendix III). This included information about the purpose of the interview and their relevance
to the project, how the findings would be used and who would have access to the data.

For those that were interested in participating in the interviews, they met with me on an
individual basis where I provided detailed information about the project and what it meant to
participate (See Appendix III). If the young people so desired, they could have someone else
in the room with them, but it was not the case.
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Table 9. Centres surveyed and their occupancy rates
Centre

Resident Population

Participants

Percent

1. Hogar de Reforma

8

8

100%

2. San Miguel

14

13

98%

3. La Cañada

66

53

80.3%

4. El Limonar

32

32

100%

5. Las Moreras

40

37

93.5%

6. Virgen de Valvanera

21

13

62%

7. Los Alcores

50

49

98%

8. Pi i Margall

20

20

100%

9. Pi Gross

47

37

76.9%

10. La Zarza

51

50

98.5%

11. La Villa

61

46

64.6%

12. Los Pinos

12

7

57.7%

13. La Jara

30

30

100%

14. Medina Azahara

60

26

43.3%

15. Garoe

12

8

66.6%

16. Mariano Ribera

55

42

76.3%

17. Las Lagunillas

41

29

70.7%

18. Balcones del Aire

7

7

100%

19. Cantabria

17

17

100%

20. Els Reiets

67

37

55.2%

721

561

78.3%

TOTAL
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In order to guarantee the representativeness of the sample and the generalisation of the results,
the minimum number of young people aged between 14 and 23 years who participated in the study
(N = 561) were validated.

QUALITATIVE ANALYSIS

In the first qualitative analysis of the study the participation of 11 adolescents was counted on,
whose socio-demographic characteristics are indicated in Table 10.

Table 10. Young people’s Socio demographics ( Part 1)
Code

Age

Gender

Length in custody

1

18

Male

10 months

2

18

Male

12 months

3

18

Male

24 months

4

18

Male

9 months

5

18

Male

0 months

6

18

Male

24 months

7

18

Male

6 months

8

19

Male

9 months

9

18

Male

10 months

10

19

Male

16 months

11

18

Male

48 months

In the second part of the qualitative data, I interviewed 10 members of staff in the centre (see Table
11).
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Table 11. Member of staff’s Socio demographic (Part 2)
Code

Age

Gender

Working in Diagrama

1

36

Male

5 years

2

44

Male

11 years

3

44

Male

14 years

4

53

Male

16 years

5

36

Female

10 years

6

36

Female

15 years

7

-

Male

18 years

8

46

Male

17 years

9

-

Male

10 years

10

-

Female

13 years

4.4. Process evaluation and Instruments

Firstly, an information letter (see Appendix 8) was sent and an interview was conducted with the
management of the centres where the juveniles meet legal means in Spain managed by Fundacion
Diagrama, in which the objective of the study was explained and their collaboration was requested.
After the authorisations and conformity of the relevant entities, the person assigned by each centre
was contacted as responsible to organise the implementation of the study. I found that as it is an
alive centre where they need to manage the day to day activities this was far from being their
priority, which is understandable. There was some lack of communication as they did not think
about the research until the last minute when I was there. There were some problems with some
members of staff being on leave. Everything was sorted without any problem, finding solutions to
every problem which occurred.
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To complete the collection of data, the interview was used as a qualitative research strategy in
order to have a rigorous description of the context and to capture different aspects of the reality of
young people´s lives in the Centre. Appointments were established with the educational staff and
the youth in terms of the availability of the people interviewed. For the collection of data during the
interview, I chose to digitally record the conversations thus being able to transcribe them
afterwards. I also have all the information provided by the young people and the staff members,
such us experiences, feelings, emotions.

The data was collected in my presence during August 2016. I briefly explained to the participants
the objective of the study, as well as the instructions for completing the questionnaires,
guaranteeing anonymity, voluntary participation and the confidentiality of the data, which they were
content with. I believe the children and young people wanted to participate genuinely, maybe
because of being a new experience for them or for avoiding doing the same activities than every
day.

4.5. Ethical requirements

The research study respected the ethical values required in human research and complies with the
principles contained in the Helsinki declaration (WMA, 2008). The proposal obtained ethical
approval from the University Research Ethics Committee (UREC) at the University of Bedfordshire.

First of all, it is important to mention that I have been checked by the Disclosure and Barring Service
(DBS), as my daily job involves occasional contact with children and young people. I am the CEO
of Diagrama in the UK, a totally independent organisation from the Diagrama in Spain. However,
being honest I cannot deny that my position facilitated my access to the Centres and accelerated
the approvals needed for conducting the study, is one of the well known positives of being an
insider (Kerstetter, 2012). In England and Wales my role was in detriment to the plan I had at the
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beginning of not having the opportunity to access some Centres for conducting the interviews to
children and members of staff.

Participation in this research was on a completely voluntarily basis, both for young people and
members of staff. For members of staff, I ensured that management from every unit visited
provided a signed consent form from each participant and agreement to the research. Management
disseminated the information to the members of staff to ensure enough volunteers were recruited
for participation. I also held a group information meeting with staff in order to explain the project
and safeguarding procedures, both verbally and in written format (See Appendix 4). The members
of staff signed a consent form.

I selected 11 young people and 10 members of staff from the Centre run by Fundacion Diagrama
in Spain. The young people needed to have been at the Centre for at least three months in order
to be able to show the outcomes so far achieved, however one of the interviewed was in the Centre
for less than one month but as was the second time I considered was good to have as sample. For
the members of staff, they must have at least two years of work experience within the Centre. Once
they agreed to participate, oral and written consent were secured from both staff members and
young people.

I approached a detention centre and spoke with the children and staff through interviews in person.
For this, I approached two Centres in England and the Re- educational Centre Medina Azahara in
Spain which in the end was the only Centre I could undertake the qualitative research. I was not
given permission to access any of the two Centres in England I made the request to.

I did inform the children and staff about my role as a researcher and also that I used to work in
Diagrama in Spain as an educator but I did not speak about my role as CEO as I did not want
to influence any response received by them. It was a way for making sure as an intimate
insider, to negotiate the power and not just been given it (Merriam et al., 2001, p. 409).
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Due to the circumstances in which this research took place, I was flexible in terms of when and
where the interviews took place, the length of the interviews, and, there was no need to use
translation services.

All the information provided was professionally translated into the language of the country in which
the interview is taking place, Spanish in this case. The interviews were therefore conducted in
Spanish. I conducted them, as I am fluent in the language.

Informed Consent

Consent was sought from members of staff and young people. With the support of the senior
management team from the centre, I was able to ensure the children and young people’s capacity
to provide the informed consent required. Following the UNCRC requirement for respecting the
capacities of the children I was confident that the children and young people were Gillick
Competent, and a signed consent for the participation was requested, satisfying that any child
under 16 understood that there was a decision to make.

I was aware of that because of the work with young people in a custodial setting, not only consent
from the young people were obtained but also from the ‘gatekeeper,’ who in this case is the Centre
that is looking after them. Thus, I had the principle of gaining informed consent straight from the
children and young people who participated to whom access was needed, simultaneously needing
to take account of the gatekeepers´ interest and care was exercised so as to not compromise
existing relationships within the research setting.

The consent form signed by all participants can be found in Appendix 1 and 2. Once I had the
meeting with the group for the questionnaires and each young person for the interviews, I read it
out loud and each of the young people agreed, and signed it. Furthermore, I made it very clear that
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consent was voluntary and that they could choose to leave the study at any moment, for whatever
reason and with no adverse consequences. There were no children and youg people nor member
of staff who chose to leave the study. Similarly, nobody chose that all their material from their
contributions to the thesis were removed and destroyed up to the point at which the research was
completed and published. I also made it very clear that if I felt concerned about the young person’s
safety or that of others, I would share this information with the appropriate person, and I would let
the young person know that this was what would be happening. Nothing of this took place in the
whole process.

Thus, I ensured that interviewees, in particular the young people, were given plenty of opportunity
to understand the drive and nature of the research as well as the expected magnitude of any
professional services or participation in the study, so that they gave informed consent to the level
that their competences permitted.

Taking into consideration that the questionnaires and interviews took place in Spain, I ensured that
the process described within this document for conducting interviews of young people was in line
with governance documents on ethical issues for research projects in the country. There were not
any significant differences for amending the ethics application and all the ethical review/research
governance arrangements required are fulfilled.

Gatekeepers

Management of every unit were informed of this project via email by me, who in turn passed on
the information to members of staff, who then helped in the recruitment of young volunteers. I held
meetings in person and I also shared with them beforehand the consent forms, and provided
information on the project as with the members of staff, verbally and in written form. Please see
Appendix 3 and 4 for information sheets.
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I used Skype which allowed me to ensure that all the pre-interview arrangements were done and I
was physically in the location of the interviews. My time was used more wisely as all the preparation
has been done already.

Although neither actual research questionnaires nor interviews were carried out over Skype, which
means any issues of data security were not relevant, before any Skype meeting I explained the
purpose of the call as well as how any data collected was protected. Because the interviews were
not done using this method, there were no risks about the authenticity of data. The questionnaires
and interviews were used more for logistical purposes, and the use of secure emails were used to
exchange information.

Sensitive topics

The research focuses on comparing the youth justice system in England and Wales and Spain
across various themes, considering the practical implications for children who offend, to ascertain
whether and in what ways differential arrangements in each jurisdiction impact the outcomes.
Therefore, the interviews focused on their views and experiences of services and support
throughout their experience of the youth justice system.

As anticipated, the research could be sensitive but nevertheless I attempted at all times to minimise
any stress or discomfort to participants. In order to ensure this, the questionnaires and interview
sessions began with an explanation about confidentiality issues, safety and consent. I took care
not to overload participants with demands for too much information and I frequently checked
whether they were fine to stay participating. It was also explained that anything that was said was
confidential, unless them or someone else were in any immediate risk or serious harm, and in this
situation the information cannot be maintained 'secret' and I would need to comply with the local
child protection guidelines.

163

The children and young people were reassured that if they felt uncomfortable to talk about anything
they did not have to do it, and I did my best to create an environment where they felt comfortable,
through my experience of working with young people for more than eight years in custodial settings
which allowed me to do so. I made it very clear that I was not able to offer any advice or support
such as counselling or therapy, however if they so felt the need, I would connect them with the
appropriate professional to do so. This was not the case.

This process was complemented by the use of Gatekeepers and members of staff, who assisted
in the selection of young participants and they suggested young people who were considered to
be stable enough to participate.

Although these safeguards were necessary to have in place, it was a positive experience for the
staff and young people as it was a chance for them to be heard, and a space in which their ethics
and opinions were highly valued. And they were made aware that their contribution to the project
was expected to lead to an improvement in the provision of services for children and young people
in contact with the youth justice system.

There were not any safeguarding issues or concerns raised during the project which needed to be
recorded or shared with the researcher’s supervisors.

Illegal activities disclosure

Because this research focuses on the young people’s experiences of the youth justice system
rather than the specific crimes that have been committed, I did not envisage at that point that the
involvement of the participants in any illegal activity will be of much concern. Nevertheless, it was
recognized that some information relating to their illegal association may arise during the
conversations in the interviews. If this happened, they were reminded that if anything that they
disclosed that makes me worried or alarmed or their own or someone else’s safety, I would have
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to inform this to the appropriate professional (see above for fuller outline). Nothing happened in
this respect.

Bad practice disclosures

Due to the nature of the study, bad practice may be made by the children and young people. My
response, to such disclosures, would have varieddepending on the nature. If during the
conversation any of the disclosure related to a child of young person being exposed to any type of
risk to their own safety and well-being, it would have been explained to the people who participated
that this information would needed to be shared (in accordance with child protection policies and
procedures). On the other hand, of the information shared by the participants was not relate to any
child or young person being at risk of serious harm, I would have checked with the child or young
person whether they would like for him to distribute the information and would consider options
i.e.use the establishment’s complaintsprocedures;disclosing the information in an anonymous way;
etc. Regardless of the nature of the information, I would have shared this information with their
supervisors, who will be able to provide counsel on how best to proceed. Again, nothing happened
in this respect.

Data management and confidentiality

Data gathered during fieldwork were collected in several ways. It contained: i) the questionnaires
forms were coded with no names ii) the interviews were recorded, then transcribed and then
translated iii) notes were taken during the interviews and then typed up iv) notes were taken after
an interview and then typed up.

All evidence that may potentially recognise anyone who participated were deleted (this included
any details that could facilitate the identificationof the participant, changing names, research name
and place names), even before it was transcribed. All the personal information was carefully stored
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according with data protection. Any information and data hold in files about the research and
participants are password protected, the original notes and tapes were kept in a safe placeonly
accessible to me and theinformation stored on an encrypted memory stick and kept in locked
drawer. All these were stored safely until the end of research and then destroyed. To identify the
data, all young people and members of staff were given a pseudonym which also helped to
recognise their quotes when used in the final study.

Incentives to participants

To thank all children and young people as well as the members of staff for their contribution, I sent
a “thank you” card to the children and an email to the member of staff enclosing also a feedback
sheet for all of them. I also gave to the children and young people a certificate to acknowledge their
participation in the study.

Feedback to participants

In a visit I made to Spain, I dedicated the time to meet again with all participants (both young people
and members of staff) in person, prior to submitting the final version of the research where I gave
feedback about the key findings. This was done via a verbal presentation where the senior
management team of the centre were present and took notes for their improvement.

Post-research support

As explained previously, participants were offered to take part in the studyknowing and accepting
that I was not able to offer any advice or support such as counselling or therapy. However, I
obtained an agreement with the educators from the units in which the young people live so that
they could be available after the interview if they felt they needed support. In case the participant
may need help, I also provided them with a list of contacts, both telephone numbers and local
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resources that could offer with further support as well as get them in touch with the appropriate
professional. But it was not used by any of the participants.

Involvement of County Council and Ethical Approval

I held interviews at one of the centres for custodial measures in Spain and I also carried out the
questionnaires in 20 centres run by Fundación Diagrama which means that this project involved
workers of seven county councils. Thus, I sought the appropriate permission from every county
research governance committee. Furthermore, ethical approval for the project was sought from
each county council authority. It was a very difficult task not just because of the numbers but
because some were unsure about the implications that this could have for them. It was essential
that a director of a Re- educational Centre of each county introduced me directly to the person who
needed to approve the ethics. I do not think I could do it in any other way on time and without the
relationship needed for this task.

4.6. Research tools

The questionnaire follows the format of the questionnaire used by HM Inspectorate of Prisons and
Youth Justice Board (YJB) to assess the quality of care within Secure Training Centres (STC) and
Youth Offender Institutions (YOI). This has the advantage of making it possible to compare the
data. On the other hand it limits me to have better information than if I had designed my own
questionnaire. The HM Inspectorate of Prisons and YJB questionnaires does not cover other
aspects for being able to evaluate the quality of the service such us qualifications achieved in
custody or expectations of children when they go on release. The one thing I do not know and I
would be presuming is the relationship with staff and support that children and young people have
for answering the questionnaires in England and Wales compared with the support that the children
have in Spain, and if this does have any impact.
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It was important to use this questionnaire to be able to have something comparable between the
two countries. The decision to use this tool was made after the failure of being able to proceed with
interviews in centres from England and Wales due to my role as CEO of a custodial service provider
organisation.

The questionnaire asked for descriptive information about the young people’s experiences in the
REC, awareness about specific services, and views about each aspect of the provision. It was
substantive in terms of length, highly structured and included 54 separate questions organised in
eight sections:

a) About you: requested demographic information from each respondent, such as gender,
age, and ethnic origin and included only dichotomous (e.g. yes/no) or closed multiple choice
response options. Notably, respondents were not asked for their name, and so all returns
were non-identifiable. The remainder of the questionnaire also consisted mainly of closed
response options; however, young people were asked at least one open question in each
section. For example, the last question in Section 5 ‘Health services’ asked, ‘Do you have
any comments about health services?’ and an open text response option was offered. Thus,
young people’s returns provided mainly quantitative data (46 question responses) and a
limited number of eight qualitative (open text) responses.

b) Questions about your trip here and the first 24 hours in the REC: This measures the
attention received by the professionals of the centre of the entrance of the young person in
the Centre and his first 24 hours through five dichotomous questions (Yes/No). The last
question is open so that the young person can value their degree of satisfaction with the
attention received on his entry to the centre and during the first 24 hours.

c) Daily life: Through eight multiple-choice questions the young person is asked about the
degree of satisfaction with the food of the Centre, trust and personal educational access of
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the Centre, social climate in the Centre, respect for culture and religion, access to contact
the in family. The last question is open for the young person to make a comment on the
educational staff and rapport with them.

d) Behaviour: The knowledge of the young person of the norms of the Centre and their degree
of fulfilment is evaluated through five dichotomous questions (Yes/No). The last question is
open for the youngster to comment on their behaviour in the Centre.

e) Health services: Through two questions the attention of the social health service received
is evaluated, as well as the degree of satisfaction. In the last open question the young
person makes a comment about the social health service.

f)

Complaints: With three dichotomous questions (Yes/no) the young person answers
questions about the information received in order to make a complaint, if the treatment and
resolution of the complaints is adequate, or if he has been intimidated in trying to file a
complaint. In the last open question the young person has the opportunity to make any
suggestion regarding the procedure of the complaints carried out in the Centre.

g) Questions about education, training and activities: Through five questions it is assessed
whether the young person takes an active part in knowing his individualised intervention
programme, if they receive advice and training of the activities of training and pre-labour
and labour counselling, as well as the degree of motivation to participate in them. In the last
open question, the young person can make a comment on the training and activities carried
out in the Centre.

h) Questions about safety: Through 12 multiple-choice questions, the child is asked about
their perception of the security they experience in the Centre, as well as whether they have
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felt attacked or intimidated by some other child or young person or educational staff, having
the opportunity to discuss the motive and what happened in two open questions. It also
asks the young person if they would approach the educational staff in case of aggression
or intimidation and for safety at the resting time. In one last open question the young person
can make a comment on the safety in the Centre.

The questionnaire was translated as it is in English and adapted for being understood by the
children in Spain. I found that children and young people needed of a lot of support for
understanding some questions. The reasons for that could be the difference in custody between
countries, and also things missing in translation which was common and made it difficult to capture
the real question.

Qualitative studies carried out two interview schedules, one with the young person (see Appendix
6) and another with the professionals (see Appendix 7), where the interviewer guided the
conversation and collected from the interviewee the contributions that are expressed according to
their point of view. Each interview was designed differently to the quantitative questionnaire and
aimed to understand how the interviewee thinks, interprets and explains their behaviour in the
Centre, and therefore serves to nuance opinions and clarifies those ideas that cannot be obtained
from the quantitative study.

The interview with the young people consists of five parts. The first one collects the following data
of the person interviewed: age, place of origin, current judicial situation, resource prior to
admission, knowledge of the judicial process, active participation in such process, etc. The second
part tells of the adaptation of the youth in the Centre: attention on their entry, knowledge and
opinion of compliance with the regulations, attention received from tutor and educational staff on
arrival, etc. The third part informs us of the role/relationship with tutors and educators. The interview
also informs us of the functioning of the child or young person in the Centre: activities and training
carried out in the Centre, attention to the basic necessities of cleanliness, hygiene and food,
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relationship- work with relatives, etc. The last and fifth part refers to relationships with colleagues
in the Centre: relationships, situations of bullying/harassment, etc. Finally, the young person had
the opportunity to speak about their immediate future at the end of their stay in the Centre, as well
as to make comments which the interviewee wishes to contribute and that have not been referred
to in the interview schedule I designed.

The interview with the professionals also consists of five parts. The first one collects the following
data of the person interviewed: position held, years of service, specialisation, training, etc. The
second part gives information about the activities carried out with the young people and their
degree of satisfaction with them. In the third part, information is requested from the professional
about their experience with children: challenges faced and emotional intervention, etc. Then the
professionals are asked about their relationship and intervention with the families of children and
young people in the Centre. In the fifth and final part, information is gathered about the obstacles
and challenges that arise day to day in their work with young people. Finally, professionals had the
opportunity to make comments which the interviewee wishes to contribute and that have not been
referred to in the interview.

4.7. Data analysis

Descriptive analysis of an exploratory character based on a univariate statistic using the SPSS
statistical Program, v. 20 for Windows, (SPSS Inc, Chicago, USA) have been carried out. After
having all the completed questionnaires, I needed to translate the young person’s written
comments into English. I inputted the questionnaires into an MS Excel spreadsheet and the data
was exported for mainly descriptive statistical analysis to IBM SPSS Statistic 20. I extracted from
SPSS for each relevant question the qualitative data, from the open comments. A small number of
selected quotes from these open comments are used in the body of this report. More importantly,
all the comments are collated by question and have been set out in appendices to the report.
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The data is available for additional and more detailed analysis if this is required. In particular it can
be ‘mined’ to show the responses for each of the 20 RECs where the questionnaires were
completed.

The forms were given without an identifying number and were unsigned. Accordingly, the young
people were informed their comments and responses were anonymous and could in no way be
traced back to them. After speaking with the managers, we agreed that this approach was
preferable for making sure that children could freely say whatever they felt keeping their
confidentiality in detriment of the risk of any safeguarding issues which was ‘very unlikely to
happen’, they expected. In case of any safeguarding disclosure the centre would have needed to
investigate following their policies and procedures.

The questionnaires completed by children and young people in the STCs and YOIs which provided
the raw data for the reports written by Elwood (2013) and Prime (2014) were numbered and the
young people were made aware their comments could be traced back to them. This procedure was
justified on the grounds that it was necessary so that “any child protection and safeguarding issues
could be followed up” (Prime, 2014. p.32).

In August 2016, Fundacion Diagrama managed a total 38 of RECs in Spain of which 20 are similar
to the ones in England and Wales in terms of profile of the children and young people and numbers
in the centre. I removed the other 18 RECs because there were major differences (welfare beds
instead of justice system). These 20 RECs housed a total of 721 young people. The rest of the
young people (160) were doing activities in the community at the moment of completing the
questionnaire. That means that 22.19% of the young people in custody were doing Release on
Temporary Licence (ROTL). There is no data to compare this with England and Wales.

For the qualitative analysis, a thematic analysis was used following the indications of Braun and
Clarke (2006). First, the recorded interviews were transcribed by adding notes on body language
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or interviewer's appreciations that could add useful information about the participant.
Subsequently, each of the interviews was read independently to obtain a global view of each one
of them. Thirdly, an initial line-by-line encoding was produced using an inductive approach between
two members of the research team. At this stage a series of initial codes were obtained that, in a
progressive way, were refined and integrated into broader codes. Fourthly, those codes that
presented similarities were merged and began to create the first topics. In those cases where
doubts or divergences were found in the creation and modification of the codes, the specialised
literature was used to name and define the different codes. All the codes identified reached
theoretical saturation, with no new codes appearing in the last four interviews analysed. During the
entire process the Atlas.ti software was used in its version 7.2.

Four main topics were identified in interviews with adolescents: 1. bullying, 2. functioning of the
Centre, 3. initial adaptation and 4. relationship with tutors and 5. educators (see Figure 5).
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Figure 5. Description of the four themes with each of their codes

(Young people).
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Figure 6. Description of the 4 themes with each of their codes (Member of staff).
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In interviews with the educational staff, four main topics were identified from the analysis of the
interviews: 1. activities with children and young people, 2. experiences of children and young
people with educators, 3. family and 4. obstacles-challenges (see Figure 6).

I need to highlight four facts I found working with two different justice systems and two different
languages. Firstly, to translate a questionnaire used in one country, even being bilingual, there are
some things lost in translation, because culture cannot be translated.

There are many examples about the cultural difference I noted. It is remarkable to see how
members of staff relate to the children and young people in the Centres in Spain, what we would
understand in England and Wales as ‘positive touch’ happens continuously in a natural way. I see
that the risk averse culture would make staff avoid such a ‘positive touch’. I also see how in Spain
staff do not wear uniform which allows in the Centre to be a narrower gap between adults and
children and young people, promoting better relationships. There is no evidence found about the
impact of the dress code, being staff skills what is really essencial for promoting those relationships
(Durnescu and Mcneil, 2013).

Secondly, the quantitative data would be incomplete without the qualitative part, because when
you analyse some of the questions it is possible to spot some of the losses in translation as it is
one of the difficulties explained by Schettini, and Cortazzo, (2015) and Corbetta (2003) For
example, what ‘feeling unsafe’ is in English, in Spanish is translated as ‘feeling insecure’ (section
8: Questions about safety). Thirdly, the work produced convinced me that the only way to do
comparisons in different countries is by speaking fluently the language of each country. And lastly,
the time needed to invest for translating back and forward multiplies. I did not quantify the time of
the translation issues when I was thinking about a study like this. The translation of the
questionnaire was not the most difficult task, and it took me one day to do the first draft and three
days to go through it as a Spanish speaker to see if it would be understood. Even adapting some
of the questionnaire I missed some key words to enable an understanding of the question. On the
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qualitative section, the transcription and translation of responses from Spanish to English took over
two months, resulting in the transcription being more demanding. When I started to write up this
study I become aware about the difficulties of using two languages and being bilingual. The brain
makes writing in the language I am more used to depending on the theme. For instance, as I am
used to speak about theories in Spanish then all the writing arises in that language. And as
legislation I normally use it in a day to day basis in English when I wrote about it comes in English.
In this way I could find some pages with both English and Spanish mixed in sentences.

The research relating to similar English institutions shows the proportion initially contacted to be
higher than was the case with respect to those RECs for which I have the available data. Elwood
in 2013 sampled 100% of the young people in the four STCs then operational, but only secured a
response rate of 61% (Elwood, 2013. p. 15). Prime, the following year, again sampled 100% of
their population and achieved a higher response rate of 87% (Prime, 2014. p. 9).

4.8 Comparison to those of Elwood (2013) and Prime (2014).

It is clear there are differences in terms of our sampling and response rates in comparison to those
of Elwood (2013) and Prime (2014). The reasons for this divergence between STCs and RECs
can, I believe, be principally linked to two factors: (a) differences in the patterns of sentencing and
sentence management within the two countries; and (b) dissimilarities regarding the profile of
offences for which the young people were incarcerated.

With regards to the former, Spanish courts appear to impose longer sentences. From the data
provided by the Centre, the average period of a young person in custody is nine months (like an
academic year). However, they do so with a clear expectation that a substantial proportion of the
young people will be given every opportunity to secure, via good behaviour, opportunities for
conditional temporary release to attend educational institutions and work placements, and spend
time with their families. By way of contrast, the English system has historically been based on an
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expectation that the sentences will be as short as is deemed acceptable, as in the Children Act
1908 and Criminal Justice Act 1948 (Bateman and Hazel, 2018), but that once incarcerated the
young people will not in normal circumstances be given opportunities for day and temporary
release. Although, early release or parole could be secured as a consequence of ‘good behaviour’.
Indeed, the highly centralised bureaucratic structure currently operating in England and Wales
makes it difficult for temporary release to occur within the time span of the average stay in a STC.
Data published in June 2014 by the Ministry of Justice estimated the average stay to be 85 days
(Youth Custody Report, 2014). However, it should be noted that the length of stay has increased
year-on-year since 2008 when it stood at 78 days. Over the same period the average ‘stay’ of those
who were in the STC ‘on remand’ fell from 50 to 44 days. Whilst for those who were sentenced
over the same period it increased year-on-year from 93 to 122 days.

Concerning the second reason cited in for the divergence it appeared from the conversations I had
with staff and young people that a significant proportion of the young people within the Spanish
system were placed in the RECs surveyed as a result of behavioural problems occurring within the
context of their family home (domestic violence against their parents). Therefore, many of those
incarcerated would not be viewed within the English context as ‘deserving of punishment’ nor as
posing a significant threat to public order. These dissimilarities in approach m ean that
proportionately the overall number of young people ‘locked-up’ in Spain at any given time is higher
than in England and Wales. However, the length of sentence and the profile of the children and
young people mean that it becomes possible within the Spanish setting to allow the young people
to prove they are sufficiently ‘trustworthy’ to be awarded conditional release. The prevalence of
conditional and temporary release is the prime reason why, I believe, the sample size as a
percentage of the institutional population is lower than would be achieved by researchers
undertaking a similar research in England and Wales.

A further consideration to be taken into account when attempting to make comparisons between
RECs and STCs flows from differences in the age profiles of their residents. RECs cater for a much
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wider age range. This is because Spanish law allows individuals who meet certain criteria to remain
within the RECs jurisdiction up to the age of 23. STCs, by way of contrast, cater only for young
men aged 12 to 17 and young women aged 12 to 18, being moved to prison after their 18th
birthday. However, it should be noted that this age range is in reality much narrower as the numbers
admitted aged below 14 is negligible. For example, in 2013 only one individual aged 12 to 13
entered an STC. Whilst in January 2014 there was only one resident aged 13 in an STC.

In this study young people frequently refer to ‘educators’ working within the RECs. For British
readers it is perhaps helpful to explain that these individuals are not school teachers. Indeed they
have no demarcated role in relation to the teaching of the school curriculum or the delivery of formal
educational programmes within the RECs classrooms. Within much of continental Europe these
‘educators’ might be described as social pedagogues (Kornbeck and Jensen, 2011) or ‘animateurs’
(Jeffs, 2015) operating within a residential setting (Quintana, 1997). Although this categorisation is
helpful it is not a perfect match in British context. For even though the educators working in RECs
are university graduates the majority do not, I was informed, possess a degree in social pedagogy.
They are a bridge between teachers, social workers and psychologist. The requirements from the
county councils responsible for the delivery of this service are that ‘educators’ and the management
team need to be university graduates without being specific in the type of degree. It could be any
and that may explain why educators working in RECs are not referred to as social pedagogues.
Within the UK context, even allowing for the fact they undertake many of the roles performed by a
residential care worker, this would not suffice as an accurate description of their role and function
for it is too limited. For over and above performing those duties traditionally linked to care and wellbeing of the young people the REC educators are required to actively fulfil the roles of social and
informal educators. Therefore social pedagogue, although not widely used in the UK at the time of
writing, probably remains the most helpful nomenclature to employ when describing the ‘educators’
roles to a British audience.

179

CHAPTER 5. QUANTITATIVE RESULTS/ANALYSIS

This section describes the results obtained in the research study. In the first place, the demographic
data of the samples under study are described. This first analysis shows the results of the
quantitative study where a methodology of transversal descriptive type has been used. The
objective is to evaluate the perceptions and experiences of a large number of young people from
Re-educational Centres that are under legal custodial proceedings in Spain. The questionnaire
was filled out by a total of 561 young people resident in 20 RECs located on the Spanish mainland
(see heading 2.3. Sampling and recruiting respondents).

5.1. Demographics

Gender

To know the prevalence of young people by gender, it allows us to broaden our knowledge and to
make visible the influence of the gender as a significant variable in the offending behaviour in
children and young people. The gender variable was operationalised through the categories ‘male’
and ‘female’. Gender is an important factor in youth justice as there are differences in the risk
factors as well as the treatment and needs variances between males and females (Bateman,
2008).

Before starting with the results of the quantitative analysis, it is necessary to take into account the
disproportion between boys and girls who have offended. As indicated in Graph 1, in this study
91% of those who completed the questionnaire in the RECs were male and 9% were female. The
percentage is higher than in the total population where women are 5% in UK (MoJ, 2017) and 7%
in Spain (INE, 2016. National Statistics Institute).
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Graph 1. Distribution of young people by gender.

Spain

UK

Source: England and Wales (MoJ, 2017); Spain (INE, 2016)

This gender imbalance is close to that encountered within English STCs where in January 2017
90% of the children and young people were male. This difference on numbers has a clear reflection
in how centres are designed around males, and how the activities are considered more for boys
than girls. Another repercussion that could happen when the numbers of girls are so low is the
feeling of being alone when they are surrounded by a larger numbers of different gender peers.

It is necessary to recognise and understand the unique needs of young women within the Centre
in relation to key elements such as: bespoke mental health assessment taking account of differing
stimuli based on gender; reasons for offending and reoffending; the cost of criminal behaviour to
the individual and crime avoidance strategies tailored to the identified needs of young women;
body Image, self-esteem, self-harm and assertiveness, which are known to be key factors among
young women and their reasons for offending and reoffending; domestic abuse and sexual
exploitation are understood to be some of the key elements leading to offending and reoffending
amongst young women; life and parenting skills to help cope with the inherent pressures and the
challenges by the stereotypical roles allotted young women and girls in our society; independent
living including employability and budgeting in order to ensure successful resettlement upon
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discharge; drugs, alcohol and legal highs and the role of these in offending behaviours among
young women; and specific health needs such as on-going contraception and menstruation needs.

The RECs deliver gender specific training to staff as a priority. This training specifically includes
issues around vulnerability and exploitation, which research identifies as being of particular
relevance to young women.

From my experience, the difficulties inherent in these very specific potential 'risks' are developing
approaches that are logistically possible for a small group within a larger overall group of young
offenders. These risks can sometimes not be obvious or clearly stated at the outset of the
engagement with young women and may only emerge once a trusted relationship has developed.
This means that patience is required to build that trust and to have the background knowledge and
understanding of these risks to ensure that the indicators are not missed when presented. For
example, there may not be obvious evidence of self-harm and abusive relationships at the earliest
stage.

Age

The age of the respondents is shown below. These ranged from 14 to 23, with a mean of
17.12 years. The majority (93%) were aged 15 to 19. Overall more than 40% were above the upper
age at which young men are accommodated in STCs and 4% exceeded that for incarceration in
YOIs (for England and Wales these would be resident within an adult prison). At the lower end (in
January 2014), 15% of STC residents were aged 13 and 14 only 3% of REC respondents fell into
that age bracket. The combined population of those aged 18 and under in STC, Secure Children’s
Homes and YOIs totalled 1,141 (Simmonds, 2016).
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Three secure training centres (STCs) were surveyed during 2015–16 in the comparator empirical
studies (Simmonds, 2016). Around a third (32%) of children detained in STCs were under 16, and
31% of REC respondents fell into that age bracket.

In the following Graph 2: the prevalence is seen by age of the young people who participated in
the questionnaire.

Graph 2a. Young People’s Reported Ages.
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It is important to notice that in Spain, RECs hold children and young people over the age of 18 and
at the time of the study there were young people over 23 years old. In England and Wales, over
18 years old cannot be looked after by SCHs and STCs and they are transfer to prison around their
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18th birthday. In Spain, the 5/2000 Act recommends that children who commit offences stay during
the entirety of their sentence in the same custodial centre.

There are two different views about this. Firstly the ideology that younger children should be
separated from other young people because the younger age group is more vulnerable and could
be targeted by the older ones (Muncie, 2010). On the other hand, there is the peer modelling
argument where older people act as models for the younger ones (Fletcher and Barry, 2012). I
have to emphasise that all the arguments speak about children not being placed in adult prisons,
but there is no literature around young adults who are looked after in children´s custodial centres.

Graph 2b. The Age and Gender Breakdown of Respondents.
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Ethnicity and nationality

52% of respondents classified themselves as Spanish White; the next largest group self- identified
as Spanish Gypsy which were 20% (see Graph 3). In relation to the host population the former
were significantly under-represented. Apart from Spanish Gypsy only one other minority ethnic

184

group had a substantive presence – the 7% who described themselves as Arab. It was not clear
from the questionnaires whether or not these were Spanish and/or EU citizens. Confusion also
arose because a similar percentage answered the question by citing their country of origin (or
possibly that of their parent(s)). Approximately 8% who opted to do so listed nations located in
Spanish-speaking Latin America. Finally, the other substantive grouping who gave a country of
origin were from two EU member states – Bulgaria and Romania.

Graph 3. The Young People’s Reported Ethnicity: % (n561).
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NOTE: Ethnicity categories listed in the questionnaire (Q.1.3) were:
Spanish white (SPW), Spanish – gypsy ethnicity (SGE), European (EUR), please specify
ethnicity, Black or Black Spanish – Caribbean (BSC), Black or Black Spanish – African
(BSAF), Black or Black Spanish – Other (BSO), Asian or Asian Spanish – Indian (ASI),
Mixed race – white and black Caribbean (MRC), Mixed race – white and Black African
(MRAF), Mixed race – other (MRO), Arab (ARB), Other Ethnic Group (OEG), if other please
specify.
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The third largest group were classified by the researchers as ‘Other Ethnic Groups’ (See Table
12). In almost every case the young person identified themselves with reference to a nation state.
It was unclear whether they were born overseas or in Spain to migrant parents. 55.6% of this group
cited a Spanish speaking country as their nationality. A small number opted not to answer the
question.

Table 12: The “Other Ethnic Groups” Specified by Respondents
Ethnicity, if other

Number

%

Latin American

40

55.6%

European

19

26.4%

Other

13

18%

Total

72

100%

Comparisons relating to ethnicity with the current population of STCs are not easy to make due to
variations in the classification systems adopted. Coincidently, however, the proportion of Spanish
White (52%) within the survey sample is identical to those self- defining as White within STCs.
Fewer than 1.2% of the REC cohort opted to categorise themselves as Caribbean, Black, Black
Spanish and Black African. At face-value this proportion is far lower than the 20% who classify
themselves as Black in the STCs. However, it must be acknowledged that some sampled may
well, given the choice, have opted instead to ‘identify’ with their country of origin rather than Black.
Less than 1% of the REC respondents classified themselves as Asian compared to 6% of the STC
population (Simmonds, 2016).

Gypsies account for less than 25% of the Spanish population and are therefore substantially overrepresented within the RECs. This, however, is not a phenomena restricted to the Spanish context.
Simmonds (2016) in her survey of young people in STCs found 12% self- identified as Gypsy,
Roma or Traveller (Prime, 2014. p. 61). Worryingly this compares to just 5% of UK adult prisoners
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(H. M. Inspectorate of Prisons, 2014. p. 6). The UK 2011 Census was the first to include the
category Gypsy and Traveller and this recorded only 58,000 or 0.1% of the population as falling
within this category. Given the methodology adopted by the Census it is most likely serious underreporting occurred; certainly the reported figure is just over a third of the total of 150,000 which
was the research-based estimate for the UK arrived at by the Council of Europe (2012). On the
basis of this calculation the UK Gypsy, Roma and Traveller population equals approximately 0.3
% of the total. What is clear is that proportionately this minority group has a significantly greater
presence in RECs than the STCs. The reason for this could be explained with the fact that the
population of gypsies are greater in Spain, around 650,000 (Rodriguez, 2015) than in England and
Wales, around 58,000 (Cromarty, 2017).

Religion

The religious affiliation of young people living in secure centres is important because one of the
duties the establishments have, as collected as Children’s Rights, is to fulfil children’s needs and
beliefs that are part of them. Being in custody should not bring difficulty of practising religion.
Religion is also a tool for engaging some children and a foundation to build values from. In excess
of a third of survey respondents (38%) reported having no religion; in the STCs it was 46%
according to Prime (2014). However Simmond (2016) found 43% claimed no religious affiliation.
Within the RECs, 34% described themselves as Catholic. Simmonds (2016) reports that 39% of
STC inmates self identified as Christian. Muslims comprised 23%, over triple the proportion who
self identified themselves in the REC survey (7%).
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Graph 4. The ‘Religion’ Specified by Respondents.
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Nearly all (95%) agreed their religious and cultural views are respected by REC staff. When asked
whether they feel free to attend religious services, the largest number (45%) responded that they
did not wish to, and the balance said yes. Prime (2014, pag. 27) reported 75% of young people in
the STCs said that “they could follow their religion if they wanted to”.

As stated in earlier sections, the approach adopted by the RECs is one of celebrating diversity,
ensuring respect for others and fairness for all. This includes an ethos of 'spirituality and cultural
acceptance’ alongside the provision of a multi-faith room and a bank of support staff representing
the main faith groups.

In order to further expose young people to positive messages around religion or belief, RECs mark
all of the significant religion and belief-based celebrations such as Ramadan, Deepavali,
Christmas, Eid, etc. As part of the training offered for staff it is arranged for them to visit local faith
buildings to understand the messages so that they can respond to and challenge any less
favourable perceptions among the young people in their custody.
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The zero tolerance approach to discrimination, coupled with an educational dimension designed
to break down stereotypes and understand diversity, ensures fair treatment for all of the young
people in custody.

Education and exploration addresses any less favourable perceptions of the different groups,
religions and beliefs as a standard element of a young person's experience in custody. There is no
segregation based on any perceived 'group' and interaction is encouraged and promoted between
those from different backgrounds, religions, beliefs and cultures.

Disability

The disability is a complex factor in youth justice and it has been the subject of several studies
worldwide, sometimes labelling offenders as mentally perturbed (Lombroso, 2006). More recently
the reasons to categorise children who have offended are related to understanding the needs of
these children better to intervene more efficiently (Manchak, Henderson, Mesler, McCuistian,
2013).

In the UK, just over a fifth of children (22%) reported having a disability on entering the STC. In the
REC, 10% reported having a disability. The difference between the countries in this section could
be for many reasons and difficult to prove, from culture of labelling to lack of assessments. In Spain,
the data shows that 30% of people in custody have disability conditions (Recover and Araoz, 2014)
which differs from the data of this study.

From my experience working in the two countries, the concept disability is understood differently.
The professionals in the RECs in Spain refer broadly to ‘difficulties’ or ‘special needs’ (learning,
emotional) not to disabilities. These needs are linked to factors such as social environment, brain
development as normal teenagers, family dysfunctions and drugs. The members of staff working
in this field (educational) have the perception that some of the effects of these special needs are
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temporary and could be normalised by reduction or disappearance with the correct intervention.
But disability is seen as a permanent character by these professionals.

5.2. Data analysis

As explained above in the methodology section, this research is based on quantitative and
qualitative which are formed by interviews with two groups, young people and members of staff.
In the following section, these will be discussed separately.

5.2.1. Quantitative research data analysis

This section compares the background characteristics of the children in each type of establishment
inspected during 2015–16, followed by a comparison of reported experiences. As the
questionnaires used REC (Spain, 2016) was a translated version from the STCs (England and
Wales, 2015- 2016), comparison was possible as identical questions are asked. However in a few
instances the meaning of the some questions changed slightly due to the translation making difficult
the comparison between those questions.

The Experience

First twenty-four hours

The first 24 hours in a centre is a process which needs to be conducted efficiently and carefully
but with a clear focus on assessing and responding to the immediate presenting needs of the young
person ensuring the security, safety and well-being of young people and staff along with providing
a first experience of ‘how things are in the Centre’.

190

Although one young person commented that “On my first search I didn't feel they talked to me
respectfully”, this was not the experience of the overwhelming majority. 92% felt the initial search
had been carried out respectfully. Exactly the same percentage of STC residents told Prime (2014)
that the staff who undertook the initial search had treated them ‘decently’.

A clear majority (82%) said that they felt looked after by staff on their journey to the Centre. Most
young people 91% reported that the search was conducted respectfully; this compares with 85%
in STCs (Simmonds, 2016).

Approximately two-thirds, 63%, reported they had been seen by a health worker before going to
bed on their first night. This compares with 90% who had been seen by a doctor or nurse within
the same time frame in STCs (Simmonds, 2016). While the providers in England need to fulfil a
doctor/nurse visit in the first two hours of arrival, in Spain the requirement says that such visit needs
to happen in 24 hours of arrival.

Just over half (53%) positively responded that they had been able to talk to someone about how
they were feeling on their first night and 64% of children said that they felt safe on their first night
at the Centre. Just over half (66%) of those who completed the STC survey reported ‘a member of
staff had come to talk’ to them about how they ‘were feeling’ during their first night, ranging from
85% of children at Medway, to only 50% at Oakhill. This shows how in English centres the evidence
varies greatly from Centre to Centre. A clear majority (82%) felt the educators they met during the
first day had assisted them. The young people were asked for their comments in relation to their
‘first night’. Almost a third responded (n=174; 31%).

Following the analysis of the results obtained in Appendix 9, the main responses provided by the
young people were identified by answering the open question of which they were able to note down
any observations on their admission to the Centre during their first 24 hours.
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Of the total number of responses (n = 174) the moment of admission is perceived by the vast
majority of adolescents as complex, causing the emergence of various emotions of uncertainty,
nervousness, sadness, among others.

In the data collected 45% of the young people said that at 24 hours of their admission they felt,
strange, weird, sad, confused and nervous, going so far as even a young man to argue that he felt
panic when he was locked in the centre.

‘I felt weird and I missed my family.’
‘I felt a bit bad because I didn't like to follow the rules and to be locked up.’
‘I was pretty sad because I wasn't with my family but then they helped me out.’ ‘I felt weird
and nervous and I felt under close surveillance.’
‘I felt panic 'cause I thought it was a mad thing.’
‘I felt a bit bad because I didn't like to follow the rules and to be locked up.’

From the questionnaires, 20% verbalise that on their arrival in the Centre during their first 24 hours
they did not like the Centre or anything around them, which is the reason why they felt frustrated,
experiencing the experience as the most dramatic part of their life not knowing what to expect.

‘My first night was the worse. I was bitter and bored as I felt without freedom and far from
home.’
‘I felt so bad because it's not easy to see yourself in a place like this and that hurts.’
‘I was afraid of being locked up in a place where I had never been before.’
‘I was nervous I didn't know how they would behave towards me.’

And 3% verbalise feeling fear when entering the centre during their first 24 hours.
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‘I got here very scared and can't remember either and I don't want to remember, I want the
time to pass and so my best and go out quickly.’

Around 4% claim not to remember or not to want anyone to experience an equal situation,
especially when one enters the Centre for the first time. Amongst the latter were to be found ‘I don't
want anybody to experience it’; ‘I don't remember that.’

However 43% express that on their entry in the centre, from their first 24 hours, they felt protected
and accompanied by the educational staff that help and support at all times.

‘I felt protected and accompanied.’
‘I was lucky because the first educator who was with me gave me really good advice.’
‘I was nervous the first day but educators help me to feel more comfortable.’
‘I felt safe but I was nervous and weird.’
‘I felt so bad but they helped me a lot.’

Finally, 14% believe that during the first 24 hours of their admission everything went very well,
because of the treatment received by the educational staff, highlighting. ‘I was afraid but they
treated me really well and now I'm very happy’, ‘I talk to the psychologist’, ‘they treated me well’.

These results reinforce what I learnt from my experience welcoming children in the Centre. This
stage is critical for maintaining a balance between completing the essential administrative tasks in
a thorough and efficient manner whilst giving sufficient personal attention to the primary care needs
of the individual young person in order to reduce their anxieties and commence the process of
helping them to build meaningful and supportive relationships with staff and peers within the
Centre. This strategic approach is based on research undertaken and theories of human
development, attachment and nurture applied to residential settings (Rose, 2002 and 2010).
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This task is not easy in any way and staff needs to be trained on Goffman’s work relating to the
presentation of self (Goffman, 1990). This ensures staff are aware of the crucial need to take full
account of their presentation of self and the ways in which their interactions with the young people
will set the tone of the process and embody the positive ethos of the Centre. In relation to this they
will be required to display respect, warmth and empathy towards the young person whilst carrying
out their duties. It is essential for all staff to understand that it is at this point the young person first
encounters the unique educational model operating within the Centre.

Daily life

It is a challenge for all staff in residential services with young people to go about their routine duties
in a consistently fresh way and to sustain positive conversations in the course of their daily
encounters. Even the most ordinary of situations demand that staff hold in mind the potential
significance that the task might carry for individual young people. The core activities of the
residential day; getting up, eating meals together, domestic duties, sharing in leisure pursuits,
going to bed, are all routine, but each activity carries an underlying meaning that resonates with
young people regarding the quality of their earlier experiences of ‘being looked after’ and ‘nurtured’.

Four fifths (79%) classified the food as either good or very good – one, perhaps catching the flavour
of the responses wrote ‘vegetables and fish are good and taste good but think they could serve
meat more often’. This compared favourably with the reaction of the STC (Simmonds, 2016), only
31% of children felt that the food provided by the centre was ‘very good’ or ‘good’ (ranging from
37% of children at Rainsbrook to 25% of children at Oakhill). It is important to mention four very
important factors for these results about food. The first one is cost per day per person, which is
around £2.20 in STCs and is 9.80€ in RECs. This is of course linked to the second factor which is
quality of the food, the one you can taste in RECs are more homemade which I believe it has a
direct consequence in behaviour (Punch, McIntosh, Emond and Dorrer, 2009; Rose, 2010). The
third factor is the different eating experience between the two Centres, REC is more family
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orientated and everybody eats together with the educator leading the activity. While in the STCs
each child or young person can chose where to eat, and members of staff do not eat with them.
The fourth and last factor I saw as different is the amount of choice between the two Centres. In
the RECs I found different menus (a general menu, a menu for children with allergies, children who
are vegetarians and a special menu for children who are religious) written by a nutritionist to
achieve a balanced healthy menu. In the STCs the amount of options is beyond belief, with over
seven options to choose from. Perhaps significantly, when given the opportunity to offer a written
opinion with regards to quality, or otherwise, of the food provided in the RECs, only one young
person opted to do so.

Respondents were asked to single out whom they would turn to in the REC should they have a
problem. This is important as the answers would point out who would they establish a good
relationship and trust with. Evidence from the safeguarding review commissioned by the YJB 16 and
through my experience indicates that the most effective safeguarding is underpinned by positive
relationships both between young people themselves as well as young people with staff and
outside bodies. These relationships not only support effective safeguarding but also contribute to
the acquisition of resilience. It is clear that the capacity to withstand adversity in life’s circumstances
is also dependent on possessing, at sufficiently useful levels, an ability to solve problems, to think
positively, and to be able to use friendships and relationships for support and guidance.

Developing resilience in those young people who have experienced very difficult early
circumstances is at the heart of all direct work done with them, set in the context of stable and
continuous relationships.

16

D. Hart (2008) A review of safeguarding in the secure estate, London: YJB.
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Various individuals were named and the young people were invited to identify as many individuals
as they wished from a specified list. Hence the total exceed 100%. The most commonly identified
responsible adult to whom they would turn was the educator (65%). This was closely followed by
their family (60%); then the coordinator and psychologist who both scored 48% while 9% ticked
no-one. These percentages were similar to those found in STCs (Simmonds, 2016).

More than four out of five of those questioned (84%) responded that since they had been in the
REC they had found it easy to keep in touch with family outside. This was almost the same
percentage as those within STCs who responded positively to this question (80%).

As shown in Graph 5, children were most likely to report turning to family if they had a problem
(54%) and least likely to report going to an advocate (11%). Just over half (51%) said they would
go to a member of staff with a problem.
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Graph 5. Who young people said they would turn to if they had a problem (%SDC;
%REC).
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The different staffing structures and sentence patterns operating in STCs and RECs mean, with
respect to this specific topic, comparisons between the two should be approached with caution.
For example, psychologists are not permanent members of the staff complement within STCs and
therefore would not feature in such a listing. However, it can be noted that within STCs Prime found
a majority of the young people surveyed (55%) said they would ‘turn to’ their family and 16% said
no-one (Prime, 2014).

Most young people (82%) indicated positively that they were able to see their educator when they
wanted to. Included in the remaining 12% were some (8%) who responded that they do not have
an educator. Amongst those who said they had an educator nearly all (93%) went onto respond
‘yes’ that their educator does try to help them. It is necessary to point out that in the Centres visited
it was explained to us that instead of having one person as a reference, children have a committee
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(a deputy director, a social worker, a psychologist, a teacher and the educators). As noted earlier
no exact equivalent to the educator is to be found within STCs; perhaps the closest counterpart is
the ‘key worker’. According to Prime (2014) almost all young people (92%) acknowledged they had
a ‘key worker’. A very high proportion of children (96%) said that they felt that staff treated them
with respect. Higher percentages than in STCs: 89% (Simmonds, 2016).

Given the important role played by the educators in the daily lives of the young people resident in
the RECs it is perhaps not surprising a high proportion, just over a third, provided a comment about
the educators and their relationship with them (n=191/561 comments). These were predominately
positive (see Appendix 10) and the proportion of young people making an open comment with
respect to this issue was encouragingly high. The majority of the open comments from the young
people regarding their relationship with the educators were favourable, the 65% verbalised
comments as:

‘All treat me really good.’
‘Almost with everybody in the centre I got a good positive relationship’.
‘Educators like ones of this centre are to my like a family due to they appreciate/like me.’
´I have a good relationship with educators and co-ordinators.’
‘Just to say they give their best trying to help us.’
‘Some of them are here not just for the money but to actually help us out.’
‘The relationship is good. Its basis is in respect and trust.’

A quarter were negative (24%). Amongst the latter were to be found ‘Some of the educators see
us like machines and they shouldn’t’; ‘I deal with their failures’; and ‘Some staff do not treat young
people equally.’ When this is analysed through the qualitative data, it sounds very much like any
teenagers complaining about their parents. Of those surveyed 96% agreed that most staff treat
them with respect. This compares with a similar figure within STCs (93%) (Simmonds, 2016).
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These results are very positive in both England and Wales and Spain and it is significant the
similarity of the results in both countries. I question myself how important then are the models and
theories behind the work looking after children in custody. I also wonder how children who cannot
compare with other models would define ´respect´. The word respect has too wide a meaning in
these children’s lives and additional qualitative research should be developed to study these results
further.

Nearly all agreed (95%) that their religious and cultural views are respected. However, when asked
whether they feel they can attend religious services, the largest number responded that [they] don’t
want to (45%). In STCs, two-thirds (67%) of children who had religious beliefs said they could
follow their religious beliefs if they wanted to (Simmonds, 2016). The practical and operational
difference between the STCs and REC is that, in the first ones, there is a chaplaincy service in the
centre where some religious leaders are part of the payroll of the Centre. In Spain that service is
located in the community and by norm the child can attend any service if required in the community
through ROTL. If for any reason the child is not allowed then to go to the community, then staff can
request the presence of any religious leader in the Centre.

More than four out of five of those questioned (84%) responded that since they had been in the
REC they had found it easy to keep in touch with family outside. This was almost the same
percentage as those within STCs (Simmonds, 2016) who responded positively to this question
(89%).

In these results we have again the example of how two cultures and models could understand
differently the same question. Forseen the children in England and Wales and the children in Spain,
keeping in touch with the family outside is seen with a diverse perspective. I noticed that in the
interviews with the children, they made emphasis about going home using Release On Temporary
License (ROTL), and in fact the 84% coincide with the figures of children going to their home to
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spend time with their family. In England and Wales keeping in touch with family is defined basically
for phone calls, to and from the family, and visits in the centre.

Behaviour

The pressured environment of a secure setting with volatile and vulnerable client groups, some of
whom exhibit incredibly challenging behaviours. Often relies on the imposition of rules and
procedures in the hope of maintaining ‘good order and discipline’ whilst staff often shape their
behaviour in ways that they hope will avoid confrontation or having to think about the realities of
the lives of the people with whom they are working on a daily, often minute-by-minute, basis.

Virtually all (95%) reported they were aware of the rewards and sanctions scheme. Nearly threequarters (73%) told us they considered the rewards and sanctions scheme to be fair.

The model used in the RECs is predicated on providing a whole regime which models and
promotes positive and pro-social behaviour. The interventions and day-to-day activities, staff
training and the behavioural expectations of everyone in the establishment achieve this end. The
regime in the REC is formulated to replace chaotic and impulsive behaviour, often as a response
to anxieties, by providing a safe environment that meets individual needs and gives appropriate
boundaries. Managing the behaviour of children has several components in RECs, as explained in
the theories, being the reward and sanctions scheme focusing in the conduct of the children,
enabling them to gain what they want through positive rather than negative behaviour.

The aim of the rewards and sanctions system is to provide a relaxed, educative, pro-social and
secure atmosphere where discipline is firm but fair and where all children and young people are
offered equality of opportunity. All staff encourages children to do their best, praise their efforts and
be interested in them as individuals. This encourages children to develop and maintain high
standards of behaviour and sense of respect, reliability, responsibility and independence.
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An overwhelming majority (96%) believed that if they do something erroneous the REC staff will
make the effort to explain what it is they have done wrong. Those in STCs who believed this to be
the case were high, 82% (Simmonds, 2016).

About a third responded that they have been placed in single separation (34%). The Graph 6 shows
those in STCs who had been placed in close supervision or single separation was 48%. A quarter
(25%) indicated they had been physically restrained; a similar figure to those (23%) who self reported this to have been the case in the STCs (Simmonds, 2016). I discovered through the
interviews with both young people and members of staff that the meaning of physical positive touch
is much greater than the meaning of restraining.

Most young people who responded considered that the rest schedule was respected by other
young people in the RECs (81%). One, however, specifically mentioned the problem of young
people shouting out during the night; this was the sole comment relating to this issue.

After analysing this section I realised that England and Wales and Spain have similar
´rewards and sanctions systems´ but they are implemented in very different ways. There are two
main differences. The first one is related with the incentives linked to the good behaviour - while in
England and Wales centres the motivation is centred around material possessions (pocket money,
token, chocolate), in Spain the motivation is focused on responsibilities, external activities (ROTL)
and time to spend with their families outside of the centre. Studies suggest that promoting the
relationship between children and their families facilitates desistance by supporting their process
and spending time together building trust and sense of belonging (Codd, 2007).

The second disparity I noticed was the differences between the two models in relation to the stage
the children are at when they first arrives to the Centre. While in Spain every child starts with the
basics, from scratch, level 0 and they need to gain every incentive without the option to lose
anything. In England and Wales it is different as every child starts in Silver. This means that they
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have some incentives, which they can lose if they misbehave. As an example in England and
Wales children would have a TV in their room from day one, while in Spain they would need to wait
until they are in the correct level (3).

Another difference which came to light was in relation to restraint and physical touch, something
quite extraordinary when it is seen in practice. Some of the interaction between staff and children
that could be seen in Spain, for example hugs, affection, physical guiding, would require staff in
England and Wales to record this as positive touch and this is one of the reasons it is avoided.

Graph 6. Young People’s responses to questions relating to behaviour management (SDC,
2016; RECs, 2016)
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A fifth of respondents provided a comment (see Appendix 11) regarding the topic of behaviour
(n=95/561 comments).

In general, most young people commented on the positive effects of their behaviour or the
behaviour received by the centre’s educational staff. Around 20% express that the behaviour
received by the educational staff has been good, because ‘they have been good to me’, ‘positive’,
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‘are really good and I cannot complain’, ‘are good because they try to help’, among other
comments.

A large percentage, 64%, of young people present their responses to indicate how their behaviour
is being at the Centre, finding that 41% say that their behaviour in the Centre has been improving
progressively, and feeling proud on many occasions for the achievements obtained during their
stay in the Centre. Some of the comments provided along this line have been:

‘I am improving my behaviour day by day.’ ‘I become more reflective and peaceful.’
‘I behave really well.’
‘I'm doing my best and I'm happy with myself because I'm doing pretty well.’
‘When I got in here I was a different person. I've changed a lot.’

Of this 64%, we find that one third of the youths, 23%, manifest their disagreement with the
regulations and reinforcements obtained from the staff of the centre, as reflected in ´they should
reward the good behaviour more and not reward those who behave badly so much so they're
quite.... It's ridiculous and contradictory´ and ´I'd like to get a TV with F3 because not everybody
manages to get one. ´

From the questionnaires collected, 12% of the young people say they agree with the reinforcement
system of the educational project of the Centre: ‘The sanctions are okay’, ‘my behaviour towards
my family has improved and I feel rewarded’, etc.

The rest of the adolescents, before the open question of their behaviour in the Centre made
expressions such as the following:

‘Before I used to think it would be really difficult to behave properly.’
‘I feel I have changed many aspects of myself for better.’

203

‘My behaviour toward my family has improved and I feel rewarded.’

The purpose of all interventions within the Centres grounded in the day-to-day routines of
residential living and supported by the consistent work of the social educators, is to reduce the
risks associated with the individual offending behaviour of each young person and to prepare them
for release.

Health services

The provision of health to children looked after in custodial centres need to ensure that the overall
and additional health care needs are identified during the young’s person’s stay and should make
sure that a proper handover of information and all requirements for ongoing treatment are in place
for their release. This will include treatment by mental health or drug and alcohol services.

All but a tiny proportion of respondents reported they had been able to see a health services worker
when they felt ill (94%), a percentage similar to the STCs (see Graph 7). Close to three quarters
of these (72%) rated the health services provided within their REC as good. Within the STCs a
slightly smaller percentage (58%) said that they thought the health services within the Centre were
good (Simmonds, 2016).
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Graph 7. Responses to key questions on health care SDC, 2016; REC, 2016)
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This research may, or may not, have revealed a problem regarding the quality of health provision
or this could be linked to the fact that these Centres do not have a hospital inside and they use the
public health services in the community when needed. Although clearly the majority of the
respondents expressed a positive view concerning the quality of the service provided, approaching
half of those who opted to make a direct response, were critical as to the standards of health care
offered. Given an unknown proportion will not have needed to use the health services this would
suggest research might usefully be undertaken to assess whether: (a) problems relating to the
quality of health care offered exist within some or all the RECs; (b) the dissatisfaction relating to
the quality of the service is justified; and (c) the complaints are being articulated by individuals with
specific medical conditions and/or social or ethnic backgrounds.

There are some differences again in how the healthcare service is provided in custodial centres in
the two countries. In England and Wales there is a mini hospital and dentist where the doctors,
nurses and dentists are in the Centre Monday to Friday in a full time role. In the Spanish centres
the provision is like a General Practitioner (GP) or family doctor and for anything more specialised
there is the expectation for any child to go to the local hospital. The healthcare provision in the
Centres of England and Wales is normally a different provider from the one operating the f acility
and it is always a different contract. While in Spain the same provider that operates the RECs also
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delivers the healthcare service, which I believe helps in terms of including health care professionals
in the case management team in the Centre.

Referring to psychologists, there is a big difference between the two models as the RECs employ
three full time psychologists are employed in each Centre and are responsible for individual and
group interventions, while in the centres in the England and Wales this provision is not as
consistent as the operational providers see this role as part of health care and not under the same
contract.

The 22% (n= 125/561) of the respondents provided comments in relation to the quality of health
services provided within the RECs (these are reproduced in Appendix 12).

Just over a fifth of respondents made a comment on the topic of health services (n = 125/561
comments).

Almost half of the comments on health services offered at the Centre: 46%, are positive, expressing
comments such as:

‘Whenever I needed them I was helped.’
‘Whenever I felt bad physically they have helped me.’ ‘Everything works pretty well.’
‘If you are sick they take you to the doctor.’
‘We are good and they guarantee we are safe and well.’
‘They are doing a good job and I hope they continue like that.’
‘They are good and accessible. They give you the right medicine.’
‘They are pretty good and show respect towards your illness.’

A small percentage of young people show some disagreement regarding the health services
offered. On many occasions this is because of their low tolerance to frustration for not receiving
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the prescription they would sometimes like to receive. We are talking about 29% who make
comments such as:

‘I wish they were quicker with providing us with services.’
‘It takes too long to be seen by a doctor.’
‘Sometimes they don't prescribe what you need.’
‘They always give you the same.’

Although it should be noted how some children understand with time that not everything can be
obtained immediately: ‘They take a bit [of time] in paying the visit but they always visit me. I
understand there are many children’.

Complaints

Complaints system is an essential tool for the good management of a custodial centre. It needs to
be described to every young person (including parents/carers) during his or her first 24 hours from
admission. This should include who to complain to if their complaint is about their first point of
contact; what would happen to any complaint made (i.e. that it would be taken very seriously and
investigated by a member of the Senior Management Team); and that they would be told what has
or would happen as a result of their complaint. A fair complaints system would reduce children’s
anxiety, feeling saved, listened and involved in their own educational progress.

When asked, most respondents (87%) stated they knew how to make a complaint. The same
percentage did not feel too nervous or intimidated to do so (87%). Prime (2014) found, amongst
the STC residents who completed the questionnaire, 96% knew how to make a complaint and 89%
indicated they never felt able to do so because of concerns regarding what would happen to them
if they did. Simmonds (2016) also found the same results (96%) among children who knew how to
make a complaint.

207

Three-quarters of REC respondents (75%) considered complaints are dealt with fairly. The
remainder (apart from a few who did not know) mostly comprised individuals who believed
complaints were not dealt with impartially. Prime found a similar number (69%) within STCs who
believed complaints were dealt with even-handedly. Simmonds (2016), found that of those who
had made a complaint, 69% felt this was dealt with fairly.

Just 16% (n = 90/561 comments) of those surveyed opted to add a comment concerning the
complaints system; around a third of these were critical (see Appendix 13).

Of the responses offered by young people, 33% show their degree of dissatisfaction in the
procedure carried out to resolve complaints and suggestions, expressing comments such as:

‘They don't solve anything.’
‘They don't take them into account at all.’
‘They don't take them seriously.’
‘They are useless because nobody takes them into consideration.’

Less than a quarter of the comments (23%) indicate that on occasions they had to put in a formal
complaint that was resolved in a coherent and fair manner by the centre's educational staff: ‘It's a
way to say anything you want and to try to change things’.

The remaining percentage of the comments, 44%, express that at the moment they have had no
reason to complain about the functioning of the Centre, saying things like:

‘I didn't put in any.’
‘I didn't use them. When I had doubts I just spoke with the educators.’
‘I don't care about complaints; I usually clear everything up by talking.’

208

‘I have never made a claim.’
‘I never made a complaint so I cannot comment anything.’

Through my experience I discovered that it is very important that each young person is introduced
to staff at all levels so that they are confident that they know who to go to if they have a complaint.
In order to ensure that the process is accessible to all regardless of ability levels or communication
skills, complaints can be initially made verbally, with those receiving the complaint having access
to prompt resources to facilitate the sharing of concerns.

Education and training

Any custodial centre should provide an educational programme and environment in which every
young person can achieve a positive outcome. This is in accordance with the United Nations’
Convention on The Rights of the Child, articles 28 and 29, with regard to education. This will be
achieved by making sure the most appropriate education assessment takes place at the child
admission, and that the programme of education and interventions meets the specific needs of the
individual, thereby equipping them with the skills and knowledge to progress their learning and
increase their employability chances and options post-release.

Most (79%) responded that they have an individualised integration (sentence) programme. Prime
(2014) found that amongst those in STCs she surveyed the proportion was 64%. Within the STCs,
overall, less than half of children (44%) said that they had a care plan (Simmonds, 2016). Which
means that they were looked after children, as every single one of these must have a Care Plan
completed and updated regularly by their social worker at the Looked After Children Reviews,
where the Children’s Services looks if the objectives of the plan are met. This plan’s purpose is to
safeguard and promote the children’s interests, focusing on the work with them and their family.
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The Care Plan sets out the objectives and timescales, summarising the children´s needs,
identifying the services required to fulfil those and describing the support of the plan. The plan
should include the Placement Plan; the Health Plan; the Personal Education Plan and the
Permanence or Pathway Plan (depending on the time since leaving care).

I believe these results around the individualised integration (sentence) programme come from the
case management role that in RECs the providers have, as explained in the methodology. In
England and Wales, the Youth Offending Teams in every local authority retain the case
management responsibility for the children and young people throughout the period they spend in
the custodial setting.

83% of REC residents surveyed answered ‘yes’ when asked if they are encouraged to take part in
activities outside education/training hours. Simmonds (2016) found 87% in the STC survey said
they were so encouraged.

In this case, the results struck me as 100% of the children in RECs do activities, and it was after
some thinking when I realised that 83% is the percentage of children doing activities outside in the
community. After reading the translation of this question again I understood that the children replied
to outside as in the community. The activities that children and young people undertake in the
community are seen all as educational in the wider sense of the word. There is a broad quantity of
activities used on a daily basis by over 80% of the children depending on the level of responsibility
they have in the centre. The range of activities goes from schooling in the local schools, vocational
training in colleges (including plumbing, electricity, construction, and hairdressing), work
experiences, jobs, sports, leisure activities, and activities with families. The encouraging evaluation
studies that have been carried out [Beyond Youth Custody, 2013], demonstrating the safety and
value of Temporary Release, also contribute to this positive perception by the public. Where
Temporary Release is inappropriate, the local college is invited to engage with the young person
on site or via a video conference.
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I found that 86% reported they have been given careers advice. Only 63% of those surveyed in
STCs said this was the case (Simmonds, 2016). A clear majority (89%) reported they felt their
educational/training programme would help once they leave the REC. This is slightly higher than
the response to the same question from STC inmates (66%) (See Graph 8).

This could be linked to one of the benefits of Temporary Release as being a contributing factor to
increasing the success of the resettlement programme when they leave the Centre, building upon
existing links beforehand with local educational establishments (schools and colleges) for the
purpose of providing placements for the children and fostering these links to seek the continuity
after their period in custody.

Graph 8. Responses to key questions on education and activities (SDC, 2016; REC, 2016)
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Figures were marginally lower from respondents who were asked whether they had been able to
learn work-related skills at the REC. Approximately two-thirds (67%) believed they had done so,
the remainder disagreed. Comparison with those in STCs is problematic due to an alternative
focus, but an impressive 87% claimed they had learnt ‘life skills’ since their arrival (Simmonds,
2016).
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Just 18% of those surveyed made comments relating to education, training and activities
(n=102/561; see Appendix 14). Of the 102, comments were made relating to education, training
and activities, and 67% expressed their degree of satisfaction with the training activities and
workshops carried out at the Centre. Some of the comments are:

‘I find education is very good.’ ‘I like it and I learn a lot.’
‘I like to keep studying.’
‘I think education and activities of this centre are quite good.’
‘In the gardening workshop you learn many things.’
‘It's good as if you continue you can get an education.’
‘It's really good the way the teachers help you.’
‘Thanks to the centre I completed 3rd grade in secondary school.’
‘The gardening vocational training is useful.’
‘They help me a lot regarding my studies, motivation and information about work.’
‘They teach you how to work to be someone in life.’
‘They try their best to provide a good education for the young people.’

In the analysis of the comments made by young people, a further 15% stand out by reflecting how
the activities and formative education received in the Centre has aroused their vocational interest
in specific formative areas, finding expressions such as:

‘I would like to train myself as a cook.’
‘I'd like to make a mechanic workshop.’
‘I'd like to make design workshops.’
‘I'd like to do some other activities.’
‘I'd like to have a painting workshop.’
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These comments are relevant for the point of view of the desisters in McMahon and Jump´s (2018)
study. They found the desisters were engaging with education, training and employment and were
building pro-social relationships.

Finally, I need to mention that only 18% of the comments remaining express their disagreement
with the formative offer of education and activities of the Re-educational Centres:

‘They do not give you any option. Directly you have to go one way or the other. No matter if you
feel you want to or not, if you are or not in the mood. Otherwise you will get a negative mark.’
‘They don't teach well, it's a waste of time.’
‘I do not want to go to school.’

The curriculum is designed to support and challenge all learners of all abilities in the RECs, to
accelerate their learning, to maximise value added results and offer ‘best value’. Unlike the current
education provision in England and Wales, young people are not put in a class with whoever
happens to be in their accommodation units. Instead, they are placed according to their age, ability
and interests, after all the information collected in their admission has been carefully assessed.

Safety

The overall aims of safeguarding policies is to keep young people safe while they are in custody
and to maximise their learning so that they leave being better able to ensure their own safety and
more aware of and responsive to the safeguarding needs of others.The greatest fear of young
people in custody is being harmed by others 17. Evidence suggests that they feel the most risk of

17

“Children and Young People in the Youth Justice System – Report of seminars organised by

the All Party Parliamentary Group for Children 2009/10” (2010) NCB p.7.
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harm is presented by other young people rather than from adults. However, children are frequently
unwilling to report this either because of fear of being seen as a ‘grass’, or because they feel it will
not be dealt with appropriately.

A quarter (25%) stated they had on one, or more, occasions felt unsafe at the REC. However, only
a very small minority (7%) stated that they felt unsafe at that moment (of the questionnaire
completion); the overwhelming response from the rest (91%) was that they did feel safe at the
present time. This was the part of the questionnaire where the influence of translation made it
wrong- after the qualitative interviews I realised that when I was asking about safety every single
child understood it as “feeling insecure”.

Almost a quarter (23%) of the children held in STCs during 2015–16 said that they had felt unsafe
at some point and 10% reported feeling unsafe at the time of the survey (Simmonds, 2016).

The young people were asked to indicate in what areas and at what times had they ever felt unsafe.
They were given a fixed set of response options. The results show that about half (53%) had never
felt unsafe. In terms of understanding more about when they felt unsafe, responses were poor: few
individuals indicated that they felt unsafe in the specified areas given in the questionnaire:
everywhere (3%), reception area (4%), group separation (7%), group separation (7%), supervision
(3%), at the gym (<1%), outside areas (<1%), at education/training (1%), at religious services
(<1%), at health services (2%), in visits areas (1%), in my unit (3%), in my room (8%), during a
mobility (4%) and other (7%). Other places/times stated in an open question by the young people
mainly included: during admission/entry, and in observation (see Appendix 10 for the full range of
responses).

Young people were asked about the various types of victimisation that they might have experienced
from other children. Most respondents (88%) reported they had never been assaulted or
intimidated by another young person or group of young people in the REC. The 13% who had been
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victimised compares with the 54% of children who reported some form of victimisation by their
peers at STCs (Simmonds, 2016). Those that stated that they had been assaulted mostly indicated
that it had been by insulting remarks (12%).

In STCs during 2015–16, the next most commonly reported form of victimisation was physical
abuse, reported by 22% of children, followed by being threatened or intimidated (18%). One in 10
children reported having their canteen or property taken, while 3% said that they had been sexually
abused by other young people (Simmonds, 2016).

In Table 13, a comparison of the results of RECs (2016) and STCs (2015-2016) is made reported
by young people on other young people with types and causes of victimisation.

Table 13. Types and causes of victimisation reported by younger people by other
young people (STCs vs RECs).
By other young people
REC (2016)

STCs (2015-16)

Have your experienced any of the following from young people here? Responses “yes”
Insulting remarks?

12%

33%

Physical abuse?

2%

22%

Sexual abuse?

0.2%

3%

Feeling threatened or intimidated?

4%

18%

Having your canteen/property taken?

0.4%

10%

For those who have indicated any of the above, what did it relate to?
Your race or ethnic origin?

0.5%

5%

Your religion or religious beliefs?

0.5%

2%

Your nationality?

0.9%

3%
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Your being from a different part of the country than

0.4%

4%

Your being from a Traveller/Gypsy community?

0.2%

3%

Your sexual orientation?

0.2%

2%

Your age?

1.1%

3%

Your having a disability?

0.4%

2%

Your being new here?

1.6%

4%

Your offence or crime?

2%

3%

Gang-related issues or people you know or mix with?

0.7%

3%

Other

2.3%

22%

others?

Source: This study (RECs) (2016), Simmonds (STCs) (2016)

Young people were also asked about the various types of victimisation they had experienced from
staff. Nearly all (95%) reported they had not experienced any. This was close to the 97% response
to the same question in the STC survey.

The 5% of young people who stated they had, were asked to be specific. From a given list of closed
options insulting remarks (about you or your family or friends) was highest with 2%; physical abuse
was 1% as was feeling threatened/ intimidated. The rest of the response options were ticked by
less than 1% (i.e. your offence/crime, your age, being new here, your race or ethnicity, medication,
having your canteen or property taken) or not indicated by any of the young people (sexual abuse,
drugs, your religion/religious beliefs, your nationality, you being from a different part of the country,
you being from a gypsy community, you having a disability, and gang/organised groups related
issues). Table 14 shows the answers of the 2015-16 survey (Simmonds, 2016) with those of REC
(2016).
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Table 14. Types and causes of victimisation reported by member of the educational
staff or by a group of staff members (RECs vs STCs)
By other young people
RECs (2016)

STCs (2015-16)

Have you experienced any of the following from young people here?

Responses

“yes”
Insulting remarks?

2%

13%

Physical abuse?

1%

12%

Sexual abuse?

0%

2%

Feeling threatened or intimidated?

1%

11%

Having your canteen/property taken?

0.2%

10%

For those who have indicated any of the above, what did it relate to?
Your race or ethnic origin?

0.4%

5%

Your religion or religious beliefs?

0%

2%

Your nationality?

0%

3%

Your being from a different part of the country than

0%

4%

Your being from a Traveller/gypsy community?

0%

3%

Your sexual orientation?

0%

2%

Your age?

0.2%

3%

Your having a disability?

0%

2%

Your being new here?

0.5%

4%

Your offence or crime?

0.4%

3%

Gang-related issues or people you know or mix with?

0%

3%

Other

5.9%

15%

others?

Source: This study (RECs) (2016), Simmonds (STCs) (2016)
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The final set of safety questions related to whether the young people would feel able to inform a
member of staff about an incident involving a colleague(s), and if they did so were they confident
such a complaint would be taken seriously. Responses here were predominately positive: just over
three-quarters (76%) would tell a member of the educator staff team if they were being assaulted
or intimidated; however, a significant minority (22%) would not do so. The minority who would not
do so in an STC was higher at 44% (Simmonds, 2016). Encouragingly, slightly more in the REC
(86%) believed if they reported the incident it would be taken seriously by the educator.

There were 103 open comments (18%) provided to the question: ‘Do you have any comments
about safety in this centre’ (see Appendix 15). Of the 103 comments made by young people, we
find that 67% express their conformity with the security perceived in the centre, with comments
such as:

‘Everything is very good in my opinion.’
‘I feel relaxed thanks to the security guards.’
‘I feel safe in this centre.’
‘This is a safe centre. You cannot behave aggressively because to behave aggressively is
not something standard. People running this centre try us not to be in trouble with each other.’
‘We feel pretty safe and calm.

A low percentage of young people, 13%, express their dissatisfaction with the safety they perceive
in the Re-educational Centre, using expressions like:

‘I felt unsafe at the reception because I didn't know the centre or staff.’
‘There should be more security.’
‘Too much but I think it's fair.’
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The other comments when answering the open question of how they perceive security in the Centre
are diverse expressions such as:

‘Nothing, but nobody likes this but at least you learn a lot and if you behave properly you'll
be better.’
‘Nothing, they just do their job.’
‘To be honest it's pretty difficult to escape but like everything else in life, it's not impossible.’

My experience is that safeguarding is enhanced when young people are fully involved in, and
consulted about their care and the regime they are living within. Developing resilience in those
young people who have experienced very difficult early circumstances is at the heart of all direct
work done with them, set in the context of stable and continuous relationships. To this end the
RECs have in place participation workers, both in their central team and in each establishment. In
relation to safeguarding, the participation worker in the establishment supports children who make
a complaint, is involved in debriefs following any incidents and provides support for any child
involved in an allegation about a staff member. The central team participation worker provides
support and expertise to staff in the establishment and assists the central safeguarding team
member in the data analysis.
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CHAPTER 6: QUALITATIVE RESULTS/ANALYSIS

The following chapter shows the results of the qualitative study carried out. This qualitative study
is proposed to complement and extract more relevant information through the technique of the
semi-structured interview, following the procedure of the qualitative scientific study through the
Atlas Ti tool. The objective is to provide a research methodology that would permit an analysis of
the degree of satisfaction and the experience lived in the Re-educational Centres from a double
perspective, in the first place from the perspective of the adolescent and secondly from the
perspective of the educational personnel of the centre.

The reason why I propose an independent qualitative study in addition to quantitative study is
because the basic characteristics of qualitative studies can be summarised in that they are
investigations centred on the people, which adopt the perspective of the interior of the phenomenon
to study in an integral or complete way. The inquiry process is inductive and the investigator
interacts with the participants and the data, seeking answers to questions that focus on social
experience, how it is created and how it gives meaning to the object of study.

This is why qualitative research is shown in a first study from the perspective of the young person
(Study 1) and in a second study from the perspective of the educational staff (Study 2).

In Study 1, adolescents ' perspective, I considered identifying the following variables of the semistructured interviews: bullying, centre operation, initial adaptation and relationship with tutors and
educators.

With regard to Study 2, the analysis of the interviews carried out with the educational staff of the
Centre, the following variables were identified to analyse the degree of satisfaction in their
professional practice at the Centre: activities with children and young people, experiences of
children and young people with educators, family and obstacles-challenges. The analysis of these

220

topics coincides with the variables analysed in previous studies on the degree of satisfaction in
adolescents and educational personnel, as can be seen in the discussion chapter of this section;
they are themes or topics of interest manifested in daily life by both groups, youth and educational
staff.

6.1. Study 1: Young people

Four main themes were identified: bullying, centre operation, initial adaptation and relationship with
tutors and educators Figure 7).

221

Figure 7. Description of the four themes with each of their codes (Young people)
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6.1.1. Topic 1: Functioning of the Centre

Adolescents find the functioning of the juvenile centre quite positive, especially with regard to the
extensive information they receive (what can or cannot be done, what the rules are, etc.). They
also emphasise that they can make tours in the Centre to discover the facilities that they have.

Children explained how a series of successfully negotiated transitions support their progress from
arrival and admission to the Centre, through their time in the establishment and post-release back
into the community.

All young people stated that they were placed on an Observation (OBS) which is the first stage of
the Centre’s sequential approach to living accommodation in the STC. From OBS Unit, most young
people were moved into a Development Unit which is the following stage and later, if they are
deemed ready to do so, to an Autonomy Unit. They pointed out that each accommodation unit is
staffed by a dedicated team of social educators and they are introduced to the other children in the
unit.

During their admission, each young person confirmed that they were given a copy of a Welcome
Booklet which will provide basic information about the Centre as well as an overview of their rights
and responsibilities. Their parents and carers were contacted by a senior manager and they
explained that their family also received the information about the Centre, its ethos and life during
the sentence.

6.1.2. Topic 2: Initial adaptation

The moment of admission is perceived by the vast majority of adolescents as complex, causing
the appearance of diverse emotions, especially fear and nervousness. One of the participants said
it had been very hard during the first days of custody, he explained that the thing that hurt him the
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most was seeing his parents suffering, and more specifically his mum; while several teenagers had
trouble specifying the emotional state they were in during that period (see Figure 8).
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of the Centre (see Appendix 16: output of Atlas Ti).
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6.1.3. Topic 3: Bullying

Most of the adolescents interviewed pointed out that there were no cases of harassment or bullying
in the juvenile centre and that they had not felt abused by any peer, even though the results from the
quantity study collected in Tables 13 and 14, indicates a low percentage having been victimised.
These tables do not record if they are specific issues or bullying. They identify cases of bites or small
fights, most of which are resolved without other consequences.

In some cases, when asked about bullying, the participants indicated specific cases of having seen
insults among their companions. It is possible that some young people did not want to admit they
suffered any bulling but I have no evidence to support that. In some cases, when asked about bullying,
the participants indicated specific cases of having seen insults among their companions. It is important
to note that in all cases in which some form of violence has been identified, adolescents point to the
important role of educators in regulating behaviours, as well as in implementing appropriate measures
(see Figure 9).

The social model of the Centre is predicated on providing a whole regime which models and promotes
positive and pro-social behaviour. The interventions and day-to-day activities, staff training and the
behavioural expectations of everyone in the establishment is designed to achieve this end.

So behavioural expectations promoted by the educators to the children are regularly discussed and
reinforced. Weekly unit meetings and formal education classes are used to facilitate discussion and
address issues of behaviour in the wider context. The initial and on-going assessment set individual
behavioural goals for each young person and these, and the general behavioural expectations, are
discussed and reviewed each time the young person meets with their Technical Team.

This links with the evidence that suggests that only by giving information concerning expectations and
consequences as part of induction, and constantly reiterating it by word and deed will it be possible
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for young people to understand and retain it. In a recent report 18, young people reported that they
were frequently told about which behaviour might result in restraint but little about how they might be
restrained. This is fully explained during their stay in the OBS Unit and the young people’s
understanding checked prior to them moving to the Development Unit.

18

´A review of restraint systems commissioned for use with children in Secure Children’s Homes´

Department for Education London 2014
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6.1.4. Topic 4: Relationship with educators

Most of the teenagers highlighted that tutors, educators and the rest of the Centre’s staff are a great
source of support in their day-to-day life. They perceive the professionals as attentive and willing to
help them in what they need. Only one of the participants noted that they had not felt supported on
some occasions, pointing to the need for more help. Finally, on several occasions the teenagers
pointed out that they did not understand the decisions they were making (Figure 10).

6.2. Study 2: Educational staff

The RECs’ ethos is that all young people must receive the appropriate care and support during their
stay within the Centre and the only way in which this can be achieved is through a whole centre
approach where all staff model ethically sound behaviour, both in their relationships with young people
and each other. Such modelling requires an educated workforce that understands the principles of
the methodology and informal education. From the moment staff arrive, to the moment they leave
they should see themselves as educators in the richest sense of the word. Teaching by word and
deed.

Through the efforts of the staff, young people are provided with a wide variety of activities, both
educational and vocational, to enable them to gain the necessary skills that will support their
integration into society on their eventual release.

From my experience, young people come from varied backgrounds, which present a wide variety of
challenges. In order to ensure the goals are achieved there is a commitment to maintaining a
workforce that has both the skills and motivation to focus on care and support for the young people
within the centre. Care that will help the young people develop and mature throughout their stay.
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The correct behaviour of staff towards the young people in their care is essential. If the behaviour of
the staff does not adequately respect the children and young people or recognises the integral dignity
of each and every one of them, then any consideration to human rights comes to be unfeasible.
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16: output of Atlas Ti).
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The behaviour of the staff and the dignified and humanitarian way of dealing with children and
young people should be embedded in every single operational activity in a custodial centre. It is
not only the principles of human rights which must be taken into consideration, but additionally, it
is also the most effective and competent way in which to function operationally.

Setting an example and using yourself as a role model is the most potent source of influence. It is
a background factor rather than a direct method of response. A young person or a colleague is
more likely to be influenced by your words and behaviour if it appears that you have ‘got your act
together’.

Staff training will therefore focus on ensuring staff have respect for rules and legitimate authority.
Four main themes were identified from the analysis of the interviews with the educational staff:
activities with children and young people, experiences of children and young people with
educators, family and obstacles-challenges.

6.2.1. Topic 1: Activities with children and young people

The educators especially emphasised the realisation of three types of activities (see Figure 7).
They first pointed out how their role was to supervise and accompany children in different tasks,
both educational and related to physical activities, with more manual cutting jobs, etc. Second,
other participants emphasised their role as teachers, i.e. that their intervention or their activities
were centred almost entirely in the educational field: explaining different subjects, supervising their
academic activities, for their future, etc. Finally, several educators emphasised the importance of
motivation when considering such activities, how, regardless of what they did, they had to adapt to
the rhythm and motivate them at all times. We cannot forget that children are in custody and as a
human being it is recognised that their mood, attitude, feelings will not be the same during the
whole process. We need to understand this and empathise with them and their emotional changes.
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Participation in productive activities and the Enrichment Programme is compulsory. However the
overall programme is designed to offer elements of choice and Technical Teams ensure the young
people for whom they are responsible have individualised programmes comprising leisure and
enrichment activities that match both their interests and developmental needs.

6.2.2. Topic 2: Experience of children and young people with educators

Virtually all educators talked about the positive effects of their activities and how adolescents
trusted them. So, they talked to them about their emotions, about how they felt, and they had close
affective experiences with them (see Figure 12). Two educators also pointed out the importance
of aggressive acts or behaviours, highlighting their role in avoiding such conflicts preventing those
to arise through the relationships. In this sense, the educator perceives themself as a figure of
authority for adolescents which ties in to pro-social modelling (Trotter, 2009; Cherry, Culompton,
Willan, 2010). Finally, several participants highlighted how their relationship with adolescents was
very variable, and depended on each case (McNeill, Raynor and Trotter, 2010).
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Figure 11. Principal quotes in relation with the children activities (see Appendix 16: output of Atlas Ti).
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Figure 12. Principal quotes in relation with the children’s experiences (see Appendix 16: output of Atlas Ti).
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6.2.3. Topic 3: Family

Six of the seven educators identified the existence of interventions with family members of
adolescents. The intervention with the family was perceived as totally necessary, existing in the
Centres´ specific work programmes (McNeill, Raynor and Trotter, 2010). One of the participants
interviewed highlighted the existence of a great disconnection with those families who were not
collaborating or who were not willing to work, i.e. cases where families were not involved in the
dynamics of the Centre (see Figure 13).

The work with families starts from when the child arrives to the RECs. In the admission process,
besides paying attention to the emotional needs of the young person staff will also ensure that
their primary care needs are provided for and this will be a focus of each admission with the
level of need assessed individually. Young people are able to make a phone call to family if
requested and are also reminded that they are able to contact their family or carers once they
are on their living unit.

Throughout their time in custody, each week the child has a meeting with the Technical Team
which the family attends. These meetings with the Technical Team are inter-linked with the
statutory case review meetings and provide a structure for case management. At every stage it
includes those parties external to the Centre who have involvement in the life of the young
person. These meetings include their family whose involvement is critical in delivering improved
outcomes for young people admitted to the Centre and in particular in facilitating a seamless
transition from custody to community.
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Atlas Ti).

237

6.2.4. Topic 4: Obstacles / challenges

This topic was where the greatest variability was found throughout the analysis. The obstacles
and/or challenges perceived by the educators included: Taking into account the individuality and
idiosyncrasies of each adolescent, the management of conflicts, and those cases where a
negative evolution was observed, specific and particular situations that hindered intervention,
cases where the generation gap was significant, or related to the need for improvement in school
activity. An example of each of these sub codes is reflected in Figure 14.

The complex characteristics of young people who commit crimes and end up in custodial centres
require multidisciplinary work where different professionals (educators, social workers,
psychologists, teachers) operate in a coordinated manner to address the individual needs as a
whole; specific training of the professionals is required to improve this coordination.
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CHAPTER 7. DISCUSSION

Youth justice in Spain since the year 2000 offers a law with a wide variety of educational
sanctioning measures and possibilities of intervention with young offenders. As a result, in
recent years, many educational and therapeutic interventions have been developed with
children, generally applied by the General Directorates and youth justice services of the
various Spanish county councils, who are responsible for the corresponding competencies in
this area (Illescas and Catena, 2013).

Intervention programmes that have shown greater effectiveness are those based on solid
theoretical perspectives (Chapman and Hough, 1998), which explain the mechanisms linked
to criminal behaviour, as well as the means and techniques that should be used for the
rehabilitation of young people.

Juvenile delinquency is a complex and multi-causal phenomenon, in which various risk factors
and protection are associated with the probability of committing a crime. The most used and
known perspectives correspond to the aforementioned theory of social learning and riskneeds-responsiveness model of Andrews and Bonta (Cooke and Philip, 2001; Cullen and
Gendreau, 2006; Howell, 2009; Lipsey, 2009; Ogloff and Davis, 2004; Redondo, 2008).
According to the risk-needs-responsiveness model (Andrews and Bonta, 2010), the most
effective treatments are those that, after evaluation, address the main criminogenic needs of
individuals. That is to say, to solve and to alleviate those factors of risk that is linked in a more
direct way with the criminal behaviour of the subjects.

As has been seen, the various risk factors for crime have been organised into three major
sources: a) personal risks; b) risks in pro-social support received; and (c) risks relating to
situations and opportunities conducive to crime. The risks to which juvenile treatments should
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be directed are those factors that tend to decrease the antisocial motivation of the subjects,
which coincide to a large extent with the so-called dynamic risk factors. That is to say, to the
factors more adaptable to change than the so-called static factors (Israel and Hong, 2006;
Polaschek and Reynolds, 2001).

On the other hand, the individual's resistance to frustrating events depends on both their
personal characteristics and skills and the personal circumstances surrounding them. Thus,
from the ecological and humanist approach it is proposed to create a physical and social
environment that limits the opportunities to generate an aggressive behaviour (Bloom, 1996;
Goldstein, 1994).

Therefore, the control of criminal behaviours has to be promoted through the physical
environment in which the young person is growing up. That is to say, to generate a favourable
environment, to plan leisure alternatives that link young people with recreational activities that
give them a benefit for their integral development and enable community groups of information
and support to the population.

In this sense, as has already been described in previous chapters, the objectives of the
activities and/or actions developed with young offenders in the Re-educational Centres in
Spain have an impact on relevant risk factors, many of them already highlighted by Andrews
and Bonta (2010).

The educational project of the Re-educational Centres in Spain is part of the premise that
through a favourable physical and socio-affective environment, the young person will obtain a
benefit for their integral development. For this reason, one of the primary objectives that I have
in this study is to determine the degree of satisfaction of juvenile offenders interned in Reeducational Centres in Spain. This objective is taken into account as in recent decades
research has suggested that life satisfaction is one of the most important indicators of subject
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wellbeing (Ash and Huebner, 2001; Diener, Emmons., Larsen and Griffin, 1985; Gilligan and
Huebner, 2002; Huebner, Drane and Valois, 2000). There are different definitions of life
satisfaction which we cannot confuse with happiness as they are two separate concepts. The
Ruut Veenhoven (1996, p.6) definition states that ‘Life satisfaction is the degree to which a
person positively evaluates the overall quality of his/her live as a whole. In other words, how
much the person likes the life he/she leads’.

It is remarkable, that life satisfaction has been associated positively with self-esteem and
negatively with mental health problems, such as depression and anxiety (Headey, Kelley and
Wearing, 1993; Proctor, Linley and Maltby, 2009; Reina, Oliva and Parra, 2010; Sun and Tao,
2005). Adolescents’ high perception of satisfaction of life were also associated with lower
violence (Buelga, Musitu, Murgui and Pons, 2008; MacDonald, Piquero, Valois and Zullig,
2005). Life satisfaction has also been related with risk taking behaviour such as early and
unsafe sexual activity (Valois, Zullig, Huebner, Kammermann, and Drane, 2002) or substance
abuse (Zullig, Valois, Huebner, Oeltmann and Drane, 2001). Additionally, life satisfaction has
been negatively associated with suicide ideation (Heisel and Flett, 2004).

In order to respond to this objective, a quantitative study was first carried out with the objective
of analysing the degree of satisfaction of the young people the first 24 hours of their entry into
the Centre, their life in the Centre, perception of safety, health care received, their relationship
with the educational staff of the Centre, the treatment in face of the complaints and suggestions
made and the norms of the Centre. In the first 24 hours of the youth in the Centre, a large
majority (82%) commented that they felt cared for by the Centre's educational staff.
Approximately 63% said they were visited by a healthcare professional before bedtime on their
first night. Fewer young people (53%) responded positively that they had been able to talk to
someone about how they felt on their first night and that 64% of the children said that they felt
safe on their first night in the Centre.
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During their stay in the Centre, 94% of the young people reported that they had been able to
see a health professional when they felt sick and three-quarters of these (72%) rated the health
services as good. With regards to the treatment received by the educational staff during their
stay in the Centre, the majority of young people (80%) indicated positively that were able to
see their educator when they wanted to. Almost all (93%) responded "yes" to the educator
trying to help them. A very high proportion of children (96%) said they felt that the staff treated
them with respect. Most of the surveyed people (87%) said they knew how to file a complaint
and three-quarters of those surveyed (75%) considered complaints to be treated fairly.

With regard to the regulation and operation of the Centre, practically all (95%) reported that
they knew the norm of the Centre, i.e. the system of punishments and reinforcements applied
from the cognitive-behavioural theory. In this respect, almost three quarters (73%) told us that
they considered the plan of rewards and penalties to be fair. This data corroborates previous
studies that indicate that the cognitive-behavioural model gives rise to the design of many
psychological techniques for treatment of high efficiency, and is applied in many of the
rehabilitation programmes with offenders (Redondo, 2008).

Finally, the majority of those surveyed (88%) reported that they had never been assaulted or
intimidated by another young person or group of young people.

To complete this information, a qualitative study was conducted analysing the integration of
young people in the Re-educational Centre and their relationship with colleagues and
educational staff, on the one hand from the perspective of adolescents and on the other from
the perspective of the educational staff. I found that most of the adolescents interviewed
coincide in affirming that the moment of admission is perceived as complex, causing the
appearance of various emotions, especially fear and nervousness. However, adolescents find
the functioning of the Centre quite positive, especially with the extensive information and
activities available to them and with the treatment and support received from the educational
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staff, who provide a source of support in their day to day to be attentive and willing to help
them whenever they need to.

From the perspective of educational staff, I found that all educators talked about the positive
effects of their activities and how teenagers trusted them. This way they talked about their
emotions, how they felt and they had affective details with regards to them. These data are
consistent with previous studies that indicate the importance of the children sharing this space
with the adult, since they will be able to critically analyse what is observed and redirect it
towards pro-social values (Garrido, Stangeland and Redondo, 1999).

Having reliable and empathetic people to express feeling and emotion, share problems or
worries, and spend quality of time is important for psychological wellbeing (Lin and Ensel,
1989; Uchino, 2004). Social support has been described as a coping strategy in response to
stress and to promote emotional well-being (Cohen and McKay, 1984; Lazarus and Folkman,
1984; Thoits, 1986). Social support can be understood as the emotional support given by
family and significant others, making the individual feel valued and cared for. Nan Lin (1986)
defines social support as the support given to an individual by the larger community, social
relationships and intimate and trustful relationship (Gracia and Herrero, 2006; Song, Son and
Lin, 2011).

Social support has been associated with self-esteem and life satisfaction, having a strong
impact on psychological well-being and social adjustment (Brown, Andrews, Harris, Adler and
Bridge, 1986; De Roda, and Moreno, 2001; Lin, Dean, and Ensel, 2013).

These beneficial effects of social support are especially important during the teenage period
where they can use these support networks to increase self–efficacy and promote positive
self-esteem. Social support has been studied as a protective factor of emotional well-being of
adolescents (Dumont and Provost, 1999; Pineda and Rodríguez, 2010). It is also worth
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mentioning that research has identified that adolescents and young adults take more risks than
younger or older individuals do (Steinberg, 2007; Zuckerman, 2007). Having a quality social
network is crucial during adolescence, as during this period, peer influence plays an special
role in explaining this risky behaviour (Gardner and Steinberg, 2005).

Garrido-Montessinos et al. (2018) have studied the relationships between life satisfaction,
social support and self-image in a sample of residents in a re-education centre for juvenile
offenders in compliance with judicial measures. Positive correlations have been found
between life satisfaction, social support and self-image, with familiar self-image and social
support being the best predictor of satisfaction with life.

Social support provided by different professionals to young people could be especially
important during the compliance with judicial measures. Young people have the opportunity to
express their worries, emotions and goals to trustworthy people; with whom they have the
feeling of being valued, supported, listened and relieved, and accepted. As previously
mentioned, these benefits will influence the person’s general well-being; fostering positive
relationships and promoting self-efficacy. Moreover, research has also identified adolescence
self-efficacy and prosocial behaviour belief as a predictor of satisfaction of life (Caprara, Steca,
Gerbino, Paciello and Vecchio, 2006; Patrick, Bodine, Gibbs and Basinger, 2018).

In our qualitative study I found that the staff or the centre’s educational team perceived as
totally necessary interventions with the relatives of the adolescents, existing in the Centres
specific work programmes for each family situation, under the premise and systemic theory
described in previous chapters. In spite of this, sometimes the families do not collaborate or
are not willing to work by not participating in the dynamics of the Centre or in the individualised
educational project of the child.

245

I believe that intervention with the environment is an essential step towards the social insertion
of the child. This means linking an intervention in the field of criminal justice with the public
services of the community. The use of resources is basic in the follow-up and intervention
processes, as a complement to the personalised and individualised intervention with the child.

With these commented premises, the Re-educational Centres offer a wide range of
educational services that adapt to the evolution of the child, and guarantee continuity and
coherence to the treatment. Its functions can be prejudicial, through the elaboration of social
reports and educational guidance consultations, in which professionals are involved as
psychiatrists, psychologists, social workers and educators, but they can also intervene in the
implementation of educational measures in an open environment, including urgent or longterm reception, education and training by professionals specialised in Supervised Education
services.

Finally, to comment that some of the obstacles and challenges raised by the educational staff,
in the qualitative study carried out are: To take into account the individuality and idiosyncrasy
of each adolescent, the management of conflicts, and specific situations that hinder the
intervention, among others.

The interviews depart from the premise of the variability and constant dynamic change of the
profile of juvenile offenders, as well as the needs of each one of the young people. This is why
an individualised programme of implementation of measure is suggested for each one of them.

In order to provide technical support to educators, as well as to perform diagnostic, treatment,
counselling and derivation functions, the Re-educational Centres have a multidisciplinary
team, consisting of psychologists, pedagogues, social worker and health personnel. The
Educational Team, in coordination with the Technical Team and the management of the
centre, establish a consensus definition of the objectives and a delimitation of the functions
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and responsibilities of the professionals in the treatment of each of the children, which is
articulated in the Educational Programme.

In parallel, the professionals working in the Re-educational Centres have training and research
activities aimed at different professionals. Specific courses of initial training and continuous
training are highlighted for educators, social workers, psychologists, health personnel, centre
directors, Technical Teams and future management positions. Part of the training activities is
managed by the Centre itself to adapt the training to the cases of each place. In this regard, it
is worth highlighting the importance given to the coordination and scientific exchange of
teaching and research activities with the European institutions dedicated to the same field.

The studies are divided into two groups: The work carried out directly by the Centre and the
subsidised projects, arising from the university and professional fields, and that present
research initiatives coinciding with the lines of work itself.
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CHAPTER 8. CONCLUSIONS

This chapter presents the conclusions of my thesis. It also discusses the limitations of the
research and presents recommendations for policy, practice and further research. This paper
has presented an analysis and comparison of several areas within youth justice systems in
England and Wales and Spain in order to achieve a greater understanding of what these
systems stand for, both in theory and in practice, and consequently continue working towards
fulfilling the minimum standards set out in the United Nation Convention on the Rights of the
Child (UNCRC, Articles 3, 28, 29, 37 (c) and 40).

8.1 Overall conclusions

This research aimed to compare the youth justice systems in England and Wales and in Spain
considering what would be the practical implications and experiences for children depending
in what country they offend. It intended to explore perceptions of children in Spain and
compare with findings from similar studies in England and Wales and consider the impact of
youth justice policies and practice.

This research illustrates the complexity of comparing two countries, finding that not least
language is a barrier when making a transnational study. Culture, perceptions and many other
details make a study like this a difficult task. The holistic comparison between the two countries
was impossible as I could not interview children and young people in custodial centres in
England and Wales as was planned. However, important learning for transnational research,
and the implementation of the practice and policy for the youth justice system is identified.

My overall conclusions are that the youth justice systems in England and Wales and in Spain
are similar at a policy level but very different in practice, and I believe this is because of the
underlying philosophies and ethos around youth justice in each country. I consider that the
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dissimilarity lies in the different focus that each system places on the response to crime. The
Spanish system is child-focused and in England and Wales the provision is contract-focused.

One of the main lessons learned from this analysis is that while every country still has room
for improvement when it comes to meeting the minimum standards of the UNCRC, England
and Wales has a longer way to go (UNCRC Report UK, 2016, p.21-22). Because of the form
it has taken over the years, the system in England and Wales has come to be one where
children and young people who commit offences, as well as those who are on the brink of
doing so, are treated as offenders who need to be punished, rather than as children in need
of support and guidance. The focus on offending and re-offending rates does not allow for
education and integration to be properly developed. Whereas in other countries child offending
is a welfare matter and in need of response from the different welfare agencies that may exist,
in England and Wales it becomes a concern of the justice system.

By carrying out an examination of the system one can, as Hazel puts it, “at best describe the
accumulation of policies that happen to have developed in one country, and at worst simply
describe a philosophical leaning to one side of the policy debate in that country” (Hazel 2008,
p.67). By understanding the development of policies, it allows one to understand why each
system works the way it does, and gives the opportunity of making modifications and
alterations that will bring it closer to achieving its main aims and objectives, regardless of what
those may be. In doing so, however, governments must keep in mind that they are signatories
to the UNCRC (Appendix 21) and consequently should follow and adhere to the minimum
standards, ‘The Beijing Rules’ (Appendix 17) and Council of Europe Committee of Ministers
Recomendation (2003) (Appendix 18) that are stipulated with regards to children and young
people in trouble with the law. However through my thesis I show how practice does not always
follow theory and policy.
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This evidence can hopefully become another tool to add to the research and efforts of policy
harmonisation in Europe. It has provided a description of how two of these European countries’
youth justice systems work, their similarities, their differences and the implications of the said
systems, which helps pave the way towards the creation of shared standards and consistency.
Each country is different and has its own rules and legislation, yet as this paper has shown,
there are many issues in which they have taken a very similar stance with regards to youth
justice. One must continue striving to provide a real chance to children and young people who
offend and ensure that they have the right support so that they can have fulfilling lives. England
and Wales still has some catching up to do with Spain when it comes to youth justice issues
and harmonisation of policies, but it is on the right track as currently there are some
movements towards examining possible changes following Charlie Taylor’s review of the youth
justice system (2016).

Even though Spain is in a better position than England and Wales in relation to the minimum
standards as the country is meeting them, it does not mean that it is perfect and in fact there
are some recommendations in the report mentioned earlier (UNCRC Report Spain, 2018).

Some of the recommendations I point out later in Sections 8.3 and 8.4 are based in the
minimum standards not met yet by England and Wales. I have devided these
recommendations in two, the first one is about policy (Table 15) and the second about practice
(Table 16).

The next steps for England and Wales will require a strong commitment to protecting and
ensuring the rights of child offenders from both government and society, at a national and
European level. The current situation in England and Wales, immersed in Brexit, could make
people resistant to believing any change is possible. However I consider that the deviation of
attention could help the system to change without being too scrutinised. Further research and
programme development must be based on solid evidence, and an emphasis on the
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integration of children and young people is needed. It would be interesting to see the
development of common outcomes for the different youth justice systems in Europe that will
encourage the fulfilment of the UNCRC, and at the same time, stay in line with each country’s
own laws and regulations.

The research in Spain shows that there is an alignment between practice and policies. The
quantitative study indicated the respondents overwhelmingly felt safe, respected and wellcared for within their REC. The only area that might offer grounds for significant concern is
related to the quality of health care in RECs in Spain.

With regards to health care, the comments and scores were generally supportive. However it
was noticeable that the volume of negative feedback and dissatisfaction on the part of the
young people with regards to the quality of the health care provided was significantly higher
than in any other area surveyed. This discrepancy indicates a need for further research.

The principal actors who deliver such practice are the professionals and their preparation to
look after children in custody is key. The issue of training professionals in the youth justice
system is a theme that is more significant than others, as it is still a factor that is lacking enough
investment. Spain and England and Wales vary in the experience and qualification
requirements from these professionals, but most practitioners and researchers alike seem to
agree that more training is needed at every level, whether it is on restraining or in terms of the
minimum levels of schooling and education. This, topped with a willingness to workwith
children and young people, can immensely improve the outcomes of those children and young
people, and will bring countries closer to UNCRC standards. There is a general belief that this
is difficult to change due to the cost although I believe the barriers are more to do with the
ethos and principles underpinning the system.
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However, as noted in the report a number of negative comments were expressed, in the
quantitative study, regarding the performance of some educators in Spain. While the problems
are not widespread it is undeniable that a proportion of young people feel they were being
treated unfairly by some educators. It would be very suspicious if there were no criticisms
made or no one was unhappy with the service delivered by the educators. I believe this shows
the importance of reflection about practice in order to improve the service. In the qualitative
work different information was found. I detected a sense of belonging in both professionals
and young people; they all felt part of something. There was mutual respect, no confusion over
each other´s roles and the children and young people were given responsibility for their acts.
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Table 15: Link between recommendations for policy and International standards.
The UN Convention on the
Rights of the Child (1989)

The UN Guidelines for
the Prevention of
Juvenile Delinquency,
1990 (The Riyadh
Guidelines)

Purpose of Youth
Justice

The Articles 3, 28, 29, 37 (c) and
40 highlight the focus on the
welfare and education of the
children in the Youth Justice
System.

See Section 1:
Fundamental Principles.
For example, para 5(c)
states: “Official
intervention to be
pursued primarily in the
overall interest of the
young person and
guided by fairness and
equity”

Age of Criminal
Responsibility

Comment No. 10, 2007,
concluded that a minimum age of
criminal responsibility set below
the age of 12 is not
“internationally acceptable “.
https://www2.ohchr.org/english/
bodies/crc/docs/CRC.C.GC.10.pdf
(paragraph 32)

Criminal Records

Comment No.10 recommends the
“automatic removal from the
criminal records of the name of
the child who committed an
offence upon reaching the age of
18, or for certain limited, serious
offences where removal is
possible at the request of the
child, if necessary under certain
conditions” (e.g. not having
committed an offence within two
years after the last conviction).

Areas where
recommendations
for changes are
made.

The UN Standard
Minimum Rules for the
Administration of
Juvenile Justice, 1985
(The Beijing Rules)

The UN Rules for the
Protection of Juveniles
Deprived of their Liberty.

Council of Europe
Committee of
Ministers.
Recommendation
Rec(2003)20

Rule 4 recommends that
“the beginning of the
minimum age of criminal
responsibility shall not
be fixed at too low an
age level, bearing in
mind the facts of
emotional, mental and
intellectual maturity”.
Para 12 states: To
facilitate their entry into
the labour market, every
effort should be made to
ensure that young adult
offenders under the age
of 21 should not be
required to disclose their
criminal record to
prospective employers,
except where the nature
of the employment
dictates otherwise.
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Table 16: Link between recommendations for practice and International standards.
Areas where
recommendations
for changes are
made.

Workforce

Case
management and
Technical Team

The UN
Convention
on the
Rights of
the Child
(1989)

The UN
Guidelines for
the Prevention of
Juvenile
Delinquency,
1990 (The Riyadh
Guidelines)

The UN Standard
Minimum Rules for
the Administration
of Juvenile Justice,
1985 (The Beijing
Rules)

The UN Rules for the Protection of Juveniles Deprived of
their Liberty.

Para 1.6. states:
“Juvenile justice
services shall be
systematically
developed and
coordinated with a
view to improving and
sustaining the
competence of
personnel involved in
the services,
including their
methods, approaches
and attitudes”

Section V (Rules 81 – 87) relates to what is expected of juvenile
justice workforce. For example: Rule 81 calls for personnel to be
qualified and for a sufficient number of specialists to be employed
such as: counsellors, psychiatrists, social workers, psychologists,
vocational instructors and educators. Rule 85 stresses the need
for personnel to be well trained, especially in the areas of “child
psychology, child welfare and international standards and norms
of human rights and the rights of the child...” Personnel must be
carefully selected and recruited at every grade, and should be
adequately paid so as to attract qualified women and men (Rule
83) Rule 83 also encourages personnel to provide children “with a
positive role model and perspective”.
Rule 87(d) requires all personnel “to ensure the full protection of
the physical and mental health of juveniles, including protection
from physical, sexual and emotional abuse and exploitation...”

Council of
Europe
Committee of
Ministers.
Recommendation
Rec(2003)20

Section IV: The Management of Juvenile Facilities (Rules 19 – 80)
covers case management issues. For example Rules 27- 28
require: an interview; a psychological and social report regarding
the level of care necessary; a medical report to determine the
most appropriate placement for the child; an individualised
treatment plan that must be prepared by trained personnel for
those children who require special rehabilitative treatment.
Detention of children must take account of all of their particular
needs such as: their age, sex, personality, type of offence,
physical and mental health and “ensure their protection from
harmful influences and risk situations”.
Rule 79 states that: “All juveniles should benefit from
arrangements designed to assist them in returning to society,
family life, education, or employment after release. Procedures,
including early release, and special courses should be devised to
this end”. Post- release programmes such as the granting of
licence, allows the child to reside with a guardian or parent who is
willing to take responsibility for him or her.
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8.2. Overcoming methodological challenges

Youth justice is a complex system in any one country and to aim to compare two countries
increased/multiplied the complicating factors. Although the research provided comparisons
between each country, there were, however, limitations.

I need to recognise that when I thought about an international comparison study I did not
consider all the understandable and inevitable problems (practical, policies, resources,
logistical, among others…). I neither contemplated the misconceptions and misunderstanding
about the nature and potential of this type of research. I felt better knowing that ‘there is not a
single social science comparative study which has succeeded in any strict manner in complying
with the rules of scientific experiment and canons of John Stuart Mill’ (Allardt, 1990).

I was aware that words, phrases, sentences, questions, etc., have different meanings depending
on the cultural or even sub-cultural contexts. However, I still had problems in some part of the
questionnaire as I realised later on in the different responses from the interview. Comparing the
answers to same questions asked in different countries did not compare like with like.

The study shows that the use of standardised questionnaires did not give a clear comparative
picture as, overall, the responses given by young people in RECs and STCs to the questions
asked were not appreciably at odds with each other. Results were remarkably close on many
occasions. This therefore made me think about how the quantitative questionnaire was designed
in a way that produces responses that are so general, having such similar outcomes even with
such different approaches.

I would argue that when children are asked questions about their experience in custody, the
responses to the type of questionnaires used by the inspectors in England and Wales does not
reflect reality. When asking children and young people, in any country, about whether they were
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treated with respect they tend to respond positively. The reason behind this could be that they
do not know that their treatment or experience could be better.

There are clear limitations as to the judgements that can be made regarding the quality of care
based upon ‘customer survey’ style questionnaires such as these. In particular such questions
predominately tell us only what the young people think about the ‘quality’ of what they are being
currently offered and very little as to how ‘the customer experience’ might be improved.

The yawning gap regarding this mode of research is that it tells us relatively little concerning the
form and quality of the relationships occurring within the institutions. The use of ethnographic
research would be more suited to this type of investigation and it would be appropriate to
observe the interaction between young people and members of staff. It would give a detailed
description of the whole culture of the Centre whereas in this research, how members of staff
are interacting both with each other and with the young people is not something that the data
has a great deal to say about, although to a limited degree the results can shine a spotlight upon
areas of practice that might give cause for concern.

The quantitative study would be incomplete without the qualitative one. It is a shame I was not
able to do a qualitative study in England and Wales for the reason I explained about my role as
a CEO in the UK. However I feel very fortunate to have had the opportunity to have the Spanish
Re-educational Centres open for the research, having worked in these centres in Spain before
and being the CEO in the UK has helped this to happen for me, what is known as “expediency
of access” (Chavez, 2008, p.482).

With regard to the limitations of the mixed study (quantitative and qualitative) submitted, mention
should be made of the limited size of the sample. This is due to the difficulty of access to
surveying people with these characteristics and being restricted for this reason to only Reeducational Centres managed by Diagrama. Unfortunately, I was not able to implement the
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questionnaire in other providers´ centres in Spain but as Diagrama is the main provider running
70% of the service, I believe these give a fair representation of the situation in the country.
Carrying out the quantitative study with the totality of the adolescents of the Re-educational
Centres in Spain provides relevant data which meets the objectives of the proposed study.
Equally it has not been possible to introduce in to the analysis variables related to the type of
conditions of custody and the reason for the same, due to the severe restrictions of
confidentiality.

8.3. Recommendations for policy

This thesis has drawn out the differences in the historical facts which could influence how
policies are now in each country. When examining the current legislation, the research did not
find great differences between policies in England and Wales and policies in Spain. What the
research has found is that policies need to be seen holistically, as they are part of a system, and
how they interact with each other needs to be considered. If policies are seen in isolation it is
very difficult for them to have a positive impact on the whole system. However there are some
lessons from my research around policies which should change to reinforce the perception of
the purpose of custody as one education and rehabilitation first.

In Spain, the perception of the purpose of custody is very much one of education and
rehabilitation first. Children are held responsible for their offences but, after their judgement, the
focus is on making them understand that they are responsible, finding a way to integrate them
into the community, and on avoiding reoffending.

Based on my study I can highlight some policy findings which differentiate one youth justice
system from the other and I make some recommendations.
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Age of Criminal Responsibility

England and Wales’ age of criminal responsibility is a prime example of the differences between
the countries. The extremely low age of criminal responsibility is an unconsidered reaction that
came about because of a ‘social panic’ caused by the media due to high profile cases that paint
youth crime as a much more common and serious occurrence than it actually is (Hazel, 2008).
Although international standards do not provide a specific minimum age, there is general
consensus that young children should not be dealt with by the youth justice system, and one
can see this is a common trend amongst many European countries, however, England and
Wales is not part of this. As pointed out in the Table 15, the Comment 10, 2007, concluded that
a minimum age of criminal responsibility set below 12 is not acceptable. I recommend, therefore,
that the age of criminal responsibility should be raised in England and Wales.

Criminal Records

This is another key distinction in policy found by the research. Spain does not keep criminal
records for any crime committed before the age of 18 (the maximum age for being treated as a
child). This is different to the way the policy functions in England and Wales, as any conviction
before the age of 18, regardless of its seriousness or otherwise, will remain on record and will
come up during a Disclosure and Barring scheme check (Brightside, 2013). This can act as a
barrier to reintegration.

There is a downside to the Spanish policy though. It makes it very difficult, if not impossible, to
track a child if they go on to reoffend when over 18 years old as all the under 18 years old
records, regardless of the seriousness, are deleted. This policy comes with another
consequence in terms of how Spain maintains public safety if those with serious offences cannot
be tracked.
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Despite these downsides, I recommend that the Spanish policy is adopted in England and Wales
as it is pointed out in the Comment 10 of the UNCRC and the paragraph 12 of the Council of
Europe Recommendations (2003) (Table 15). I also recommend that Spain considers not to
maintain records for those who have committed serious offences without affecting their chance
of reintegration and making the public safe.

Not for profit

By law, Centres in Spain are run by public sector or not-for-profit organisations to ensure children
and young people receive maximum benefit from the funds allocated to their care and
rehabilitation. This applies not only to Spain, but to many other countries including France,
Germany, Netherlands and Norway, where the operation of Centres is therefore not controlled
and bound by profit.

As highlighted in the study it is crucial to have a child centred youth justice system, avoiding any
other purpose. While acknowledging that finance is essential, when it becomes the focus of the
services the system can lose its connection to the its principles and to the rationale behind it
(Hodges, 1997).

I recommend therefore that centres in England and Wales should be run by the public sector or
not-for-profit companies.

Local responsibility for young people in custody

County councils in Spain have sole responsibility for placing children and this is always within
their region only, never outside. County councils are powerful bodies, with many central
responsibilities devolved to a county level. This de-centralised structure makes it easier to
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establish strong relationships with decision makers. This relationship is based on trust, built up
over a long period of time and through working closely together.

If a county is lacking in resources in one particular area, they will never outsource beyond that
county, resolving the situation by creating that resource within their own county. By keeping
services regional, cross-county problems with schooling and health are avoided, and services
and information are accessed swiftly. Placing children closer to home enables greater
opportunities for successful integration back into the community and the ability for families to
provide support.

I recommend that England and Wales considers making local authorities solely responsible for
placing children into their local areas to increase the opportunities for successful integration of
children back into their community.

Judiciary

In Spain the judiciary has more oversight of young people’s sentences and progress in
rehabilitation, at every step of the process. The vision of the judiciary around sentencing is not
punishment but re-education, where sentences are individualised, depending on the offence
and also on the child’s social, psychological and schooling needs.

Additionally, sentences are flexible and link to the child’s progression. For example: children are
entitled to be in the community after serving half of their sentence but this will always depend
on the child’s progress, which the judiciary are informed about on a monthly basis. The
judiciary’s involvement does not stop at sentencing – they assume responsibility for overseeing
rehabilitation – this is made practically viable by young offenders being sent to custodial centres
within their home county. Both judges and prosecutors have three distinctive functions. They
pay regular visits to the Re-educational Centre, meeting with the young person, families and the
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Technical Team to monitor progress; they have the power to adjust sentences according to each
young person’s progress; and they inspect the Re-educational Centres and ensure standards
are met.

I recommend that the role of the judiciary, in overseeing children’s progression after sentence,
is developed further in England and Wales.

Custody versus community centres

The use of custodial sentences in the justice system as a tool for reducing offending and
reoffending goes against any evidence, and should always be used as the UNCRC 1989 states
in Article 37 b: “No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be used only
as a measure of last resort and for the shortest appropriate period of time”. The data collected
in the qualitative study suggests that, in Spain, children are sent to custody as the first or second
resort. I would argue that Spain should increase the use of diversion from the justice system,
McGuire’s (1995) principles stipulate that the best interventions to reduce offending should take
place in the community rather than in the secure estate. Although I have no evidence from this
research about the type of offences of the children held in the RECs who took part in the study
and if imprisonment was proportionate to their offences, there is no doubt that more diversion
practices should be in place. It is arguable whether custody is the best place for young people
who offend, but for some offences, it may be necessary (Case, 2018, p. 269- 70).

Many of these recommendations are mentioned by the Charlie Taylor Review as these were
presented, from this study, in the process of the Review where my participation was
acknowledged (Charlie Taylor Review, 2016. pp 56). Unfortunately none of those
recommendations have yet been implemented by Government and some of them have not even
been accepted.
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8.4. Recommendations for practice

Based on my key findings I make the following recommendations. I believe that these are the
most important factors which could lead to change. Practice is a reflection of what the real
objectives of this service are. While in England and Wales a clear focus on containment is
perceived, in the Spanish system a more rehabilitative objective can be seen as the aim.

Workforce

The findings of the qualitative study show how a highly-skilled, highly capable workforce fully
equipped to work with society’s most vulnerable children and young people can have a positive
impact. I recommend that staff working with children should be professionally qualified at least
to degree-level or equivalent.

The staff working with children in Spain are university qualified (social educators, social workers,
teachers and psychologists will all be at least degree-level educated or equivalent). Each centre
has a case management team and a Technical Team (psychologist, social worker, health
manager, teachers, social educators, lawyers). By employing highly qualified, professional staff,
it actually operates the service at a significantly lower cost than in England and Wales. Staffing
ratios are low as capability levels are much higher, in Re-educational Centres, 1:5 (Fundación
Diagrama, 2011). I really recommend England and Wales to rise the quality of the workforce
following rules 81, 83 and 87 (d) of the UN Rules for the protection of Juveniles Deprived of
Liberty (Table 16).
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Case management and Technical Team

In Spain, responsibility for the case management of each young person lies with the provider.
This eradicates the need for social workers to spend valuable time and resources travelling to
supervisions as this work is carried out by the social worker based at the Centre. The county
council supervises this case management. I recommend that this be considered in England and
Wales, combined with the recommendation above giving local authorities responsibility for the
placement of children in their areas.

I recommend England and Wales to have embeded this way of working where the psychologist,
social workers and other specialist are in the Centre in a full time position instead of being
external provision coming in a more casual time, as it is pointed out in the rules 27 and 79 of the
UN Rules for the Protection of Juveniles Deprived of Liberty (Table 16).

Family Research Unit

The involvement and support of the family is key to rehabilitation of young offenders. In Spain,
they avoid restricting contact and also work with relatives to overcome any challenges they may
have e.g. drugs prevention programmes, domestic violence, etc. In Spain, families are engaged
with the child or young person in 89.4% of cases and being local might be a help in some
circumstances. Each Re-educational Centre has its own Family Research Unit analysing and
developing projects and initiatives that provide viable and effective solutions for preventing and
solving major problems that occur in the family, especially in cases of child-to-parent violence. I
recommend that a similar approach is considered in England and Wales.
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8.5. Thesis contribution to knowledge

This study took place within England and Wales and Spain. After analysing the history of the
two youth justice systems and each country’s legislation. I explained the different theories
underpinning the models of looking after children and young people in custody. One way in
which this study evidences contribution to knowledge is through the production of a model which
agglomerates all the theories in one. ‘The Parenting theory’ states that the children and young
people in custody should be looked after by the workforce as they were their own children. This
model shows the importance of the ethos behind practice and that theories in isolation does not
work.

There appears to be no previous research where the questionnaire, which is used for all the
children and young people in custody in England and Wales, has been used in a different country
for comparing responses. And it is the first time in Spain that a trans-county research has taken
place, as the 561 children who were involved in the questionnaire were from 20 RECs from
different counties in Spain. The only studies that can be found in Spain about the children in
custodial centres are focused in particular counties. There is no equivalent research in Spain
with the numbers of children involved in this study.

Although the interviews could not be done among participants in England and Wales, which
could have enriched this research, this study has analysed the questionnaire which is used as
a ‘template with which to compare’ the results of this study.

An additional contribution to knowledge is though the development of a link of the International
Standards and the recommendation for both policy and practice where England and Wales is
not fulfilling some of these International Standards, this can be found on page 253 and 254
(Tables 15 and 16). This framework has a number of possible applications.
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Although further research is needed as explained in next point, 8.6, this study could be used as
tool to determine the methodologies which children are likely to need in their intervention for
fulfilling the International Standards. It could then be used to help identify and individualise
factors for improving the custodial service.

8.6 Recommendations for further research

This thesis has compared different youth justice systems to contribute to the understanding and
the improvement of these. Based on my findings above I recommend areas for further research.

Looking to the future, it would be necessary to continue investigating along this line with larger
samples or to compare the results obtained with samples from other countries and educational
projects through both quantitative and qualitative research. This could also include a greater
number of girls in the samples, which would allow understanding of whether there are effects
from the variable of gender. Thus, the hypothesis that could be inferred from investigations like
this one could be put to the test, when comparing the dynamics of the evaluated variables among
the educational projects carried out in different countries.

In particular, further qualitative research in centres in England and Wales similar to that carried
out in Spain would provide accurate descriptions of practice and how this does or does not align
with stated policies. This would be useful because practice cannot be moved forward based only
on theory as set out in policies. This qualitative research in centres in England and Wales and
in other countries – ethnographic research into the interactions between young people and
members of staff to provide a detailed understanding of the culture of centres - would be useful
because relationships are key to motivating change.

Another area of research I recommend is the influence that keeping young people over 18 years
of age in child focused centres, instead of transferring them to the adult prison when they reach
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18. Literature recommends that children should never be placed with adults, but I have not seen
any literature that shows what the impact is of these over 18 years old staying in the same
centres until the end of the sentence with children.

8.7 Key findings of difference in the Spanish system.

This thesis has shown that youth justice is a dynamic and changing system which is influenced
by too many factors (public opinion, media, political, financial) and unfortunately those are not
usually related to the children’s needs. This is not specific to any single country but generally
true. The systems in England and Wales and in Spain are not greatly different from each other
but the philosophies and ethos in which they are sustained makes the operation within each
system distinctively different.

This research has identified key elements of the systems in England and Wales and Spain and
I believe that the ethos makes the difference in the provision of custodial services for
rehabilitating children. In Spain, the lack of freedom is the punishment for their offences, children
have been judged and a custodial sentence has been applied. The role of the Centre now is not
punishment, it is about an opportunity to make good use of this time for learning and integrating
them into the community.

In the study I found that children were open and honest with what they were experiencing on in
the Centres. It is true that some of the children felt educators were too ‘pushy’ and some negative
comments were made but when I asked about their relationships or if the members of staff were
helpful or cared, the response was always positive.

This made me think that what I was seeing was very much like any teenager’s experience - like
how I was at that age, and how any relationship with adults in their own family happens and the
relationships with staff was like any teenager in a normalised family. I noticed that the structure
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avoided replicating what the children and young people experience outside in their ‘complicated
chaotic lives’ (Beyond Youth Custody, 2017).

I need to conclude that a system works well because there is a fluid communication channel
between public sector and not‐for-profit organisations managing these Centres. They both work
as a team making sure they give one, and just one, message to the young person. It works well
because staff are available to offer the children and young people support 24 hours a day. They
always have someone to talk to who has a full understanding and complete picture of their
situation. The staff treat children the same as a normalised family member. I believe this is what
all systems should aim for to achieve the rehabilitation of children and young people in custody.
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APPENDICES
APPENDIX ONE
Informed Consent Form for children and young people: “How children and young people are
perceived in the Youth Justice System in England and Wales”.

Statement to be read to the participant
(by the researcher)

Tick if
agree

What the research is about?
I understand that I will be interviewed by a researcher. They will talk to me about
what has happened since I got involved with the youth justice system and what
support has been available to me. I understand that if there is anything I am
asked that I do not want to talk about I do not have to answer. I understand that
the information I provide will be used to write a report and make
recommendations to help people like me. I understand that I will not be
identified in any reports and I will be given a false name.

How long and where the interview will be?
I understand the interview will take about 1 hour and will take place at an agreed
venue

Recording the interview
I understand that, with my permission, interviews will be tape recorded to make
a good record of what I say. This recording will be destroyed after the project.

Confidentiality
I understand that everything I say will be kept confidential. What I say will not be
shared with anyone else in the establishment and only members of the research
team will know what I have said.
The only time something I say will be passed on is if I say anything that makes
the researcher worried about my safety or another person’s safety. If that
happens the researcher will let someone know who might be able to help.
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What do I get for taking part?
I understand that I will get a thank you card from the researcher, a feedback
sheet and a certificate of participation.

Deciding I want to leave the research?
I understand that I have the right to leave the research at any time and will suffer
no negative consequences if I do leave. If I no longer wish to be involved in the
research I can leave by telling a researcher or a member of staff from the centre.
If I do decide to leave the research any information I may already have
provided will not be used by the researchers and will be destroyed

Questions or concerns about the research?
I understand that if I have any concerns about the research project I can contact
Dr. Tim Bateman or I can talk to a member of staff who will pass on my
questions or concerns to a member of the research team.

I (name) ......................................understand the above and agree to take part

Signed
Date
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APPENDIX TWO
Informed Consent Form for members of staff: “How children and young people are perceived
in the Youth Justice System in England and Wales”.
I, the undersigned, confirm that (please tick if agree):
I have read and understood the information about the project, as provided in
the Information Sheet.

I have been given the opportunity to ask questions about the project and my
participation.

I voluntarily agree to participate in the project.

I understand I can withdraw at any time without giving reasons and that I will not
be penalised for withdrawing nor will I be questioned on why I have withdrawn.

I understand that, with my permission, interviews will be tape recorded to make
a good record of what I say. This recording will be destroyed after the project.

The procedures regarding confidentiality have been clearly explained (e.g. use
of names, pseudonyms, anonymisation of data, etc.) to me.

The use of the data in research, publications, sharing and archiving has been
explained to me.

I understand that if I have any concerns about the research project I can contact
Dr. Tim Bateman or I can talk to a member of staff who will pass on my
questions or concerns to a member of the research team.
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I (name) .................................understand the above and agree to take part Signed
Date
Researcher:

Name of Participant

Signature
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APPENDIX THREE
Information Sheet for Children and Young People Research Project

The Research
This research will compare the youth justice system in England and Wales with 4 other
European countries – France, Germany Spain and the Netherlands – to find out if the
differences in types of systems have an effect on children and young people’s outcomes. By
outcomes the researcher means the consequences for individual young people who come in
contact with the youth justice system.
In order to do so, the researcher will compare each country’s compliance with children’s rights
as a way of measuring this. The researcher believes the extent to which youth justice systems
comply with children’s rights standards will impact the child’s experience and this will be
reflected in longer term outcomes.

Why I am being asked to participate
The researcher is asking you to participate because your experience is not always reflected by
information and statistics produced by the youth justice system, and he wants to hear your
opinion. He wants to know what your experience of the system has been like so far so that in
the future, the system can be improved and others going through this process can have a
better experience.
For this reasons, the researcher will ask you about what has happened since you got involved
with the youth justice system and what support has been available to you. You should be
aware that if there is anything you are asked that you do not want to talk about you do not
have to answer. All the information you provide will be used to write a report and make
recommendations to help people like yourself. You will not be identified in any reports and I
will be given a false name.

Confidentiality
In order to capture accurately what you tell the researcher, he will use different methods to
record this, such as tape recording your conversation and taking notes throughout it.
All information will be anonymised so that that nobody will be able to identify who said what.
You will be given a pseudonym that will be used to identify your data and credit your quotes
when used in the final report.
All the information will be kept in a locked cabinet to which access is restricted to David
McGuire (the researcher) and his supervisor, Dr. Tim Bateman.
Everything you say will be kept confidential; it will not be shared with anyone else in the
establishment and only members of the research team will know what you have said. Any
other files with information about the project and the information you provide will be password
protected, and if stored on a memory stick kept in a locked drawer. These will be stored until
the end of the project and then destroyed.
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The only time something you say will be passed on is if there is anything that makes the
researcher worried about your safety or another person’s safety. If that happens the
researcher will let someone know who might be able to help.
Leaving the research
You have the right to leave the research at any time and will suffer no negative consequences
if you leave. You can do so by telling a researcher or a member of staff from the centre and
any information you may have already provided will not be used by the researchers and will be
destroyed.

Thank you
The researcher will give you a thank you card for your participation as well as certification of
participation that recognises you contribution to this project.

Informed Consent Form
If you agree to participate the researcher will ask you to sign an “Informed Consent Form”
where you will give your permission to participate in this project. The researcher will go
through this form with you to make sure you understand it fully.

Contact Information
If you have any questions or concerns, you can contact any of the members of the research
team:
David McGuire
drmcguire@hotmail.com
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APPENDIX FOUR
Information Sheet for Members of Staff Research Project
The Research
This study will draw a comparison of the youth justice system in England and Wales with 4
other European countries – France, Germany Spain and the Netherlands – across various
themes, considering the practical implications for children who offend, to ascertain whether
and in what ways differential arrangements in each jurisdiction impact the outcomes.
For these purposes an outcome is considered as the consequences for individual young
people of contact with the youth justice system. However, differences in legislation, definitions,
data collection and external variables (for instance levels of youth crime and relative
deprivation) across the selected countries makes comparison of measures – such as rates of
reoffending – that tend to be prioritised in Anglophone countries, difficult if not impossible. The
researcher has accordingly chosen to compare each country’s compliance with children’s
rights as a kind of proxy measure: it is anticipated that the extent to which youth justice
systems accord to children’s rights standards will impact on the child’s experience and thus be
reflected in longer term outcomes.
Why we need you
The researcher needs you as participant because personal experiences of the youth justice
system as a professional are not always reflected by data collected, statistics, etc., and the
perceptions of professionals working in the field do not always reflect the rules, regulations
and legislation. Your opinion will provide a practicality to the research that would not be
possible to obtain from information collected from articles, other research papers, reports, etc.
Confidentiality
In order to capture accurately what is discussed with the researcher, he will use different
methods to record this, such as tape recording conversations and taking notes throughout it.
Everything that is said will be kept confidential; it will not be shared with anyone else in the
establishment and only members of the research team will have access to it. The only time
something said would be passed on is if there is anything that makes the researcher worried
about your safety or another person’s safety.
Leaving the research
You have the right to leave the research at any time and will suffer no negative consequences
if you leave. This can be done by telling the researcher, and any information you may have
already provided will not be used by the researchers and will be destroyed.
Thank you
The researcher will give you a thank you card for your participation and contribution to this
project.
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Informed Consent Form
If you agree to participate the researcher will ask you to sign an “Informed Consent Form”
where you will give your permission to participate in this project.
Contact Information
If you have any questions or concerns, you can contact any of the members of the research
team:
David McGuire
drmcguire@hotmail.com
Dr. Tim Bateman
tim.bateman@beds.ac.uk
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APPENDIX FIVE
Translation of the questionnaire completed by the young people
SECTION 1: ABOUT YOU
Q1.1

WHAT IS YOUR GENDER?
Male
Female

Q1.2

HOW OLD ARE YOU?
14
15
16
17
18
19
20
21
22
22
23
24
25

Q1.3

WHAT IS YOUR ETHNIC ORIGIN?
Spanish - white
Spanish – gipsy ethnicity
European – please specify ethnicity:
Black or black Spanish – Caribbean
Black or black Spanish – African
Black or black Spanish – Other
Asian or Asian Spanish – Indian
Asian or Asian Spanish – Pakistani
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Asian or Asian Spanish – Bangladeshi
Asian or Asian Spanish – Chinese
Asian or Asian Spanish – other
Mixed race – white and black Caribbean
Mixed race – white and black African
Mixed race – white and Asian
Mixed race – other
Arab
Other ethnic group
If other, please specify:
Q1.4

WHAT IS YOUR RELIGION?
None
Church of England
Catholic
Protestant
Other Christian denomination
Buddhist
Hindu
Jewish
Muslim
Sikh
If other, please specify:

Q1.5

DO YOU CONSIDER YOURSELF TO BE A GYPSY?
Yes
No

Q1.6

ARE YOU A SPANISH CITIZEN?
Yes
No

DO YOU THINK YOU HAVE A DISABILITY? (I.E. DO
Q1.7
YOU

NEED

HELP

WITH

ANY

LONG-TERM
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PHYSICAL, MENTAL OR LEARNING NEEDS?)
YES
No
SECTION 2: QUESTIONS ABOUT YOUR TRIP HERE AND FIRST 24 HOURS IN THIS
CENTRE
ON YOUR ARRIVAL, DID YOU FEEL THAT THE
Q2.1
EDUCATIONAL STAFF WHERE ASSISTING YOU?
Yes
No
Q2.2

WHEN YOU WERE SEARCHED, WAS THIS
CARRIED OUT IN A RESPECTFUL WAY?
Yes
No
Don’t remember/Not applicable

Q2.3

WERE YOU SEEN BY A HEALTH SERVICES
WORKER (DOCTOR/NURSE) BEFORE YOU
WENT TO BED ON YOUR FIRST NIGHT HERE?

Yes
No

Q2.4

ON YOUR FIRST NIGHT HERE, WERE YOU ABLE
TO TALK TO SOMEONE ABOUT HOW YOU
WERE FEELING?
Yes
No
I didn’t want to talk to anyone.

Q2.5

DID YOU FEEL SAFE ON YOUR FIRST NIGHT
HERE?
Yes
No

Q2.6

DO YOU HAVE ANY COMMENTS ABOUT YOUR
TRIP HERE AND FIRST 24 HOURS IN THIS
CENTRE?
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SECTION 3: DAILY LIFE
Q3.1

WHAT IS THE FOOD LIKE HERE?
Very good
Good
Neither
Bad
Very bad
IF YOU HAD A PROBLEM WHO WOULD YOU TURN

Q3.2
TO? (PLEASE TICK ALL THAT APPLY)?
No one
Educator
Teacher
Coordinator
Psychologist
Social Worker
Doctor
Nurse
Judge
Security guard
Another young person
Family
Other person
If other, please write here:
ARE YOU ABLE TO SEE YOUR EDUCATOR WHEN
Q3.3
YOU WANT TO?
I don’t have an educator
Yes
No
Q3.4

DOES YOUR EDUCATOR TRY TO HELP YOU?
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Yes
No
Q3.5

DOES MOST STAFF TREAT YOU WITH RESPECT
Yes
No
ARE YOUR RELIGIOUS AND CULTURAL VIEWS

Q3.6
RESPECTED?
Yes
No
Q3.7

CAN YOU ATTEND RELIGIOUS SERVICES?
Yes
No
I don’t want to
IS IT EASY TO KEEP IN TOUCH WITH FAMILY

Q3.8
OUTSIDE THE CENTRE?
Yes
No
DO YOU HAVE ANY COMMENTS ABOUT THE
Q3.9
EDUCATIONAL STAFF AND RELATIONSHIPS?

SECCION 4: BEHAVIOUR
DO KNOW THE REWARDS AND SANCTIONS
Q4.1
SCHEME?
Yes
No
DO YOU THINK THE REWARDS AND SANCTIONS
Q4.2
SCHEME IS FAIR?
Yes
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No
I don’t know what the rewards and sanctions
scheme is.
IF YOU DO SOMETHING WRONG, DO STAFF
Q4.3
EXPLAIN WHAT YOU HAVE DONE WRONG?
Yes
No
Q4.4

HAVE YOU BEEN PLACED IN SINGLE SEPARATION?
Yes
No

Q4.5

HAVE YOU BEEN PHYSICALLY RESTRAINED?
Yes
No
DO

YOU

HAVE

ANY

COMMENTS

ABOUT

Q4.6
BEHAVIOUR?

SECTION 5: HEALTH SERVICES
IF YOU FEEL ILL ARE YOU ABLE TO SEE A HEALTH
Q5.1

SERVICE WORKER (FOR EXAMPLE, A DOCTOR OR
NURSE?
Yes
No

Q5.2

WHAT ARE THE HEALTH SERVICES LIKE HERE?
Good
Bad
I don’t know
DO YOU HAVE ANY COMMENTS ABOUT HEALTH

Q5.3
SERVICES?
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SECTION 6: COMPLAINTS
Q6.1

DO YOU KNOW HOW TO MAKE A COMPLAINT?
Yes
No

Q6.2

ARE COMPLAINTS DEALT WITH FAIRLY?
Yes
No
HAVE

YOU

EVER

FELT

TOO

SCARED

OR

Q6.3
INTIMIDATED TO MAKE A COMPLAINT?
Yes
No
DO

YOU

HAVE

ANY

COMMENTS

ABOUT

Q6.4
COMPLAINTS?

SECTION 7: QUESTIONS ABOUT EDUCATION, TRAINING AND ACTIVITIES
DO YOU HAVE AN INDIVIDUALISED SENTENCE
Q7.1

PROGRAMME? (I.E. A PLAN THAT IS DISCUSSED
DURING MEETING OR REVIEWS THAT SETS OUT
YOUR TARGETS)
Yes
No

Q7.2

ARE YOU ENCOURAGED TO TAKE PART IN
ACTIVITIES OUTSIDE EDUCATION/TRAINING
HOURS?

Yes
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No
Q7.3

HAVE YOU BEEN GIVEN CAREER ADVICE HERE?
Yes
No

Q7.4

HAVE YOU BEEN ABLE TO LEARN WORKRELATED SKILLS HERE (I.E.
BRICKLAYING/HAIRDRESSING)?
Yes
No

Q7.5

DO YOU THINK YOUR EDUCATION/TRAINING
HERE WILL HELP YOU ONCE YOU LEAVE THE
CENTRE?

Yes
No
DO

YOU

HAVE

ANY

COMMENTS

ABOUT

Q7.6
TRAINING AND ACTIVITIES?

SECTION 8: QUESTIONS ABOUT SAFETY
Q8.1

HAVE YOU EVER FELT UNSAFE HERE?
Yes
No

Q8.2

DO YOU FEEL UNSAFE AT THE MOMENT?
Yes
No
IN WHICH AREAS OR AT WHAT TIMES HAVE YOU

Q8.3

EVER FELT UNSAFE? (PLEASE TICK ALL THAT
APPLY)
I have never felt unsafe
Everywhere
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Reception area
Group separation
Supervision
At the gym
Outside areas
At education/training
At religious services
At health services
In visits area
In my unit
In my room
During an outing
Other
Please specify write where here:
HAVE YOU BEEN ASSAULTED OR INTIMIDATED BY
Q8.4

ANOTHER YOUNG PERSON OR BY A GROUP OF
YOUNG PEOPLE HERE?
Yes
No
IF YES, WHAT FOR? (PLEASE TICK ALL THAT

Q8.5
APPLY)
Insulting remarks (about you or your family or
friends)
Physical abuse (being hit, kicked or assaulted)
Sexual abuse
Feeling threatened or intimidated
Having your canteen/property taken
Medication
Drugs
Your race or ethnic origin
Your religion/religious beliefs
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Your nationality
Your being from a different part of the country
than others
Your being from a gypsy community
Your sexual orientation
Your age
You having a disability
You being new here
Your offence/crime
Gang/organised groups related issues
Other
IF YOU TICKED ANY OF THE ABOVE, PLEASE GIVE
Q8.6
DETAILS:

HAVE YOU BEEN ASSAULTED OR INTIMIDATED BY A
Q8.7

MEMBER OF THE EDUCATIONAL STAFF OR BY A
GROUP OF STAFF MEMBERS?
Yes
No

Q8.8

IF YES, WHY? (PLEASE TICK ALL THAT APPLY)
Insulting remarks (about you or your family or
friends)
Physical abuse (being hit, kicked or assaulted)
Sexual abuse
Feeling threatened or intimidated
Having your canteen/property taken
Medication
Drugs
Your race or ethnic origin
Your religion/religious beliefs
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Your nationality
Your being from a different part of the country
than others
Your being from a gypsy community
Your sexual orientation
Your age
You having a disability
You being new here
Your offence/crime
Gang/organised groups related issues
Other
IF YOU HAVE TICKED ANY OF THE ABOVE PLEASE
Q8.9
GIVE DETAILS:

IF YOU WERE BEING ASSAULTED OR SOMEONE
Q8.10

WAS INTIMIDATING YOU, WOULD YOU TELL A
MEMBER OF THE EDUCATIONAL STAFF?
Yes
No

Q8.11

DO YOU THINK THE EDUCATIONAL STAFF
WOULD TAKE IT SERIOUSLY IF YOU TOLD
THEM YOU WERE BEING ASSAULTED OR
INTIMIDATED?
Yes
No

Q8.12

IS THE REST SCHEDULE RESPECTED BY
OTHER YOUNG PEOPLE IN THE CENTRE?
Yes
No
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DO YOU HAVE ANY COMMENTS ABOUT SAFETY
Q8.13

IN THIS CENTRE?
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APPENDIX SIX
ENTREVISTA A JÓVENES RESIDENTES EN CENTROS
Entrevistador. Muy buenas, soy XXX y estoy aquí haciendo unas entrevistas para comparar el
sistema judicial de aquí de España con el sistema judicial de Inglaterra y vuestras
experiencias con las que otras personas han tenido en Inglaterra.
Parte 1

¿Estás de acuerdo que te haga unas preguntas?

¿Cuántos años tienes?

¿Qué tiempo de internamiento tienes?

¿Cuál es tu lugar de procedencia? ¿De dónde eres?

¿Qué hacías antes de entrar en internamiento, ibas al instituto, estabas trabajando?

Bien, ¿has estado en algún recurso anterior, otro centro, o piso de convivencia?

¿Cuál concretamente?

¿Y cómo empezaste a tener problemas con la ley?

¿Qué te hizo acabar en reeducación?

¿Y tú crees que tuviste la ayuda necesaria antes de empezar la medida o crees que te
hubiera hecho falta algo más de ayuda?

¿Qué tipos de problemas tenías antes de ingresar?

Ahora, te voy a preguntar sobre tu proceso judicial, sobre lo que conoces del proceso.
¿Conoces el proceso judicial hasta llegar hasta la sentencia?

¿Quién te informó o cómo llegaste a conocerlo?

Los pasos que se iba a dar ¿te llegó por escrito la información judicial y/o papel de juzgado?
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¿Lo entendiste o tuviste algún problema o duda?

¿Conoces el tiempo que vas a estar internado?

¿Te has sentido escuchado durante el proceso judicial?

¿Se ha tenido en cuenta todo lo que has tenido que decir?

Parte 2

Ahora te voy a preguntar cosas sobre tu internamiento. Las siguientes preguntas están
relacionadas por tu paso por el centro.
¿Has estado en algún centro de estas características antes?

¿Tú recuerdas el momento del ingreso en el centro?

¿Cómo te sentiste??

¿Cuándo entraste al centro te ensenaron las instalaciones? ¿Te las ha enseñado alguien en
concreto?
¿Te presentó alguien a los demás compañeros?

El funcionamiento del centro ¿te lo han explicado de cuál es el proceso a seguir?

¿Qué piensas acerca de las normas del centro?
¿Hay alguna norma de todas las que hay que hayas dicho, que tu mismo digas…esto no me
entra en la cabeza?
¿Te han dado algún problema las normas? ¿Has tenido algún problema con las normas,
alguna que te haya costado mucho?
Y tú ¿puedes preguntar acerca de las normas?

¿Desde el centro crees que se está trabajando con tu familia lo suficiente?

Y en el caso de que tengas algún problema con tu familia, durante el internamiento, se
interviene desde el centro para mejorar esos problemas.
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Parte 3

¿Se te asigno un tutor que se encargaría de ayudarte durante tu internamiento?

Y con él ¿te has sentido ayudado y apoyado durante el proceso de internamiento?

¿Te sientes bien tratado por los educadores?

Parte 4

¿Qué actividades realizas en tu rutina diaria aquí?

Y crees que con todas las actividades que realizas, ¿estás aprendiendo o esto te sirve de
ayuda para algo?

¿Realizas algún tipo de formación?

¿Te gusta el tema de la formación?

¿Puedes tener entonces algún título?

En el tiempo de ocio ¿tienes acceso a otras actividades?

¿Cada cuánto tiempo os ducháis?

¿Quién te lava la ropa?

¿Tienes acceso a lavandería?

¿Has tenido algún problema con lavandería?

Parte 5

Y en relación con tus compañeros ¿tienes alguna persona digamos de más confianza para
hablar en el centro?
¿Tienes algún amigo que consideras amigo entre tus compañeros?
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¿Has visto algún caso de acoso, de bullying entre compañeros?

¿Te has sentido tú acosado en algún momento?
Y cómo ves tu futuro, una vez que salgas de aquí…

Agradecerte tu participación y que hayas sido tan abierto con las respuestas.
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APPENDIX SEVEN
ENTREVISTA A PROFESIONALES DE CENTROS EDUCATIVOS
Hola, soy XXX y estoy aquí haciendo unas entrevistas para comparar el sistema judicial de
aquí de España con el sistema judicial de Inglaterra y vuestras experiencias con las que otras
personas han tenido en Inglaterra.
¿Estás de acuerdo que te haga unas preguntas?

Parte 1
Bien, pues voy a comenzar preguntándote, tu edad, sexo, puesto de trabajo…

¿Qué formación es la que tú tienes?

¿Cuál es tu experiencia previa profesional?

¿Qué te motivó a trabajar con menores?

¿Conoces el sistema judicial, como se regula la ley de menores?

Y aquí ¿recibes formación al respecto cuando entras a trabajar?

¿Y tú crees que habría que tener más formación?

¿Cuánto tiempo llevas de educador?

Parte 2

¿Y qué tipo de actividades son las que realizas ahora mismo con los menores?

¿Y qué te gustaría realizar, que actividades te gustaría a ti realizar? ¿Cuáles son las que más
te gustan?
¿Te gustaría hacer algún tipo de actividades deportivas, más específicas de las que se
hacen?
Parte 3
¿A qué retos crees que te enfrentas más en tu día a día?
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¿Y tú crees que los menores son conscientes de lo que hace el educador por ellos o de lo que
intenta el educador?
Contigo, ¿los menores se abren con los problemas que ellos puedan tener y demás?

¿Se realiza algún tipo de intervención física con los menores? ¿es muy frecuente?

¿Tú qué crees que piensan los menores con respecto a la disciplina, o que te dicen ellos de la
normativa que hay en el centro?
Y ellos se dan cuenta de cómo progresan o de cómo van avanzando ¿tú crees que lo dicen,
como van avanzando en su adaptación al centro y en los progresos que van teniendo y como
van cambiando?
¿Los menores reciben también atención especializada? Es decir, ¿reciben atención de
psicólogos, de trabajadores sociales, de médicos, de psiquiatra…?
Parte 4
Y las familias ¿tu atiendes a familias o quienes son las personas que atienden a las familias?

Parte 5
¿Qué es lo que más te gusta de tu trabajo?

¿Cuál es la parte más difícil?

¿Qué cambiarias tú de tu trabajo o que cambiarías tu para mejorarlo?

¿Tú crees que los menores se sienten seguros en el centro? ¿Que tienen la seguridad o
la tranquilidad de que aquí pueden estar bien, a gusto y bien atendidos?
Y tú, te sientes bien y seguro en el centro?

Muchas gracias por todo.
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APPENDIX EIGHT
Translation of letter sent to REC staff.

Dear workers,
During the week beginning 15th August I am planning to undertake a small piece of research
that will involve all of the young people living in the Spanish centres. Obviously I will need your
co-operation in order to complete this.
The prime purpose is to gain a clearer idea of what the young people think about their
experience of ‘living’ in these centres. As well as to gain some background information that will
help British professionals better understand different approaches.
I would like each young person staying with you to complete the questionnaire. Obviously
some will need more help than others in doing so. So therefore I will need to set aside around
30 minutes to supervise and support the young people when they come to complete the
questionnaire.
I understand these sort of activities take your time and add to your workload but I do assure
you that the information it will yield will be of enormous importance to our British professionals
and I suspect yourselves.
Yours sincerely

David McGuire
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APPENDIX NINE
Comments about their trip to this centre and their first 24 hours (n=174)
All comments are ordered alphabetically.
A little bit overwhelmed
At the beginning it was pretty tough but after a while you get used to that and
everything was alright

At the beginning was weird, then I adapted to it and everything was okay
Because it was the first time I was in a secure centre
Bitter, bored, sad and upset.
Everything good
Everything was correct.
Felt weird
First 24 hours were very hard, as it was the first week too. Now I feel better
Good
He saw me the next day
I didn't know what exactly a centre was and I was worried about being here
I adapted pretty quick
I already know the staff
I am thankful for being in here and try to change myself
I can't really remember what happened that first day
I couldn't sleep
I cried my eyes out because I missed my mum a lot.
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I did have a really hard time
I didn't have lunch nor was I allowed to take a shower
I didn't know what to expect the next day
I didn't know why I was there.
I didn't like at all entering here
I didn't like it
I didn't like it all
I didn't like the feeling.
I do not have any comment because I like all educators of this centre
I do not remember
I don't feel well in this centre
I don't have
I don't know why they took my piercing.
I don't like anything about the centre
I don't remember that.
I don't want anybody to experience it.
I expected something different
I expected worst
I feel weird because I had never been in a centre in Spain
I felt a bit bad because I didn't like to follow the rules and to be locked up
I felt a bit weird
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I felt as I was in prison/jail.
I felt nervous and it was something new
I felt overwhelmed by the locked up
I felt panic 'cause I thought it was a mad thing
I felt protected and accompanied
I felt right
I felt sad
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APPENDIX TEN
All comments are ordered alphabetically.
Comments about the educators and relationships with them (n=191)
A small percentage of educators think they're superior to the young people. The
majority they help you and they like their jobs

All treat me really good
Almost all just come here to work. They don't try to integrate us socially and they
don't try to help us with our problems

Almost with everybody in the centre I got a good positive relationship
At the beginning bad but at the end very well with them
Because they are good, they just do their job
Both very good
Depends on the day. They care about some things or others
Depends on the educator
Don't care
Educators are workers, they have a working relationship, that's all
Educators like ones of this centre are to my like a family due to they appreciate/like
me

Everybody respect me as I am
Friendly, they are good people.
From my point of view is close.
From my point of view, it should be eradicated the juroritism(?) of certain educators
towards your people.
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Good
Good
Good
Good
Good people
Good people.
Good relationship
Good, they always try to help
Good.
Great and very kind
He/she is bipolar.
I dislike the way of working of some of them
I do have good relations with them.
I don't feel comfortable speaking about personal things
I don't get along with some of them
I don't have any claims, they always help me out
I don't want to tell.
I felt upset for a long time but they have helped me
I get along well with everybody
I get along well with some and not with others.
I get along with everybody
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I get along with some educator better than with others
I get on well with everyone
I get on well with some of them, not with others.
I have a good relationship with educators and co-ordinators
I have a very good relationship with them
I have good relationships with anyone, generally
I like them all, they help me a lot…I need to vent
I think all of them are good but I like more of them than other because they give me
a more kind treatment
I'm alright and fine
I'm really happy with them, they treat really good
In general, it's good
Is good
It could be the same rules for all, not according to the educator criteria.
It doesn't seem to me that they're people who do their job well
It seems really good because they take me in and help me.
It's better write anything
It's good, they are good, I'm very happy
It's really difficult to contact with your family
It's really good.
Just to say they give their best trying to help us

300

Just with the security they are always showing off because they are strong.
Mediocre
My relationship is good.
My relationship with most of them is good
My relationships are good, or at least I believe so, although they are very strict.
No, because they are helping me
No, everything okay.
No, nothing, it's good.
No, they are all good and they help you.
No, they got work.
No, they have all treated me well.
No, treatment they give us is very good
No, with some of them it is perfect, with others it is wrong/bad.
Nothing, everything good
One of them is really bad, the rest are okay
Overall the relationship is very good and close
Positive
Positive relationships.
Vegetables and fish are good and taste good but think they could serve meat more
often. [As for the educator] it depends on whether you trust him or not.

Some of the educators see us like machines and they shouldn't. We deal with their
failures.
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Some of them abuse of their power because they know we don't have anything to
do against them

Some of them are cocky
Some of them are good people.
Some of them are here not just for the money but to actually help us out
Some of them are not suitable for being here.
Some of them are out of line in certain situations.
Some of them are too full of themselves
Some of them are very strict
Some of them don't care about us
Some of them go too far with the familiarity others abuse of their authority
Some of them keep reminding you the moment when you beg(?) them
Some people treat you better than others
Some staff do not treat young people equally.
Some work better than others
Sometimes I don't understand them
Sometimes the rules are too much
Sometimes they are right, sometimes wrong
Sometimes they are very annoying. Some of them try to make the day even more
unbearable

Sometimes they misunderstand certain things and you can get affected by that.
Sometimes, things are not exactly as they say but that's it.
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Thanks for helping me and to try to change me. I am trying to get better
Thanks to them, I don't feel that bad
That anyone does whatever he wants but some of them are more respectful than
others

That they don't care much about us being here.
The doctor is a little bit unmoved. There are a few educators who are very distant
and who do not take young persons into account

The educator is always listen over the young people
The educators treat me right. They try to encourage
The relationship is good. Its basis is in respect and trust.
There are many educators who are too much strict
There are some educators that do as they wish regarding rules of the centre. It
should be always the same instead of changing depending on the educator

There are some good and some bad
There are staff which try to screw you because they got power.
There is an educator who always picks on me in front of the group and that make
me furious. He call me liar everyday

There should be corrections
There shouldn't be corrections
There shouldn't be sanctions
They always try to help you and to make you think. Plus they are fun
They always try to help.
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They are always taking care of us
They are awesome
They are good
They are nice
They are not professional as they should
They are not so good observers
They are quite good and respectful
They are really good
They are really good people. People who have help me a lot and I am very grateful
for that

They are really good with me and I get along with everybody
They are really good, we respect each other. I got attached to them
They are so good
They are so mean, because they really like to punish you
They did something wrong and they don't like to say it. Few time ago he/she was
fired with a severe offence.

They do everything correctly. I'm really happy.
They do their job
They do their job but when they reprimand me I feel it like something disturbing/I
do not like

They do their job.
They have to know who are treating with before say anything.
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They help me a lot
They help me a lot and I really am grateful for that
They help me always if I need it.
They help us a lot.
They help us out with our problems
They help you a lot.
They help you more than you think, as far as you let them do it
They only do their work. I only think of finishing my duty.
They should be more open minded towards the young people
They should individualise each case and not generalise.
They sometimes offend you with the things they say
They take on a lot, even more of what they should they try to fix everything by
talking - before any disciplinary measure is taken

They talk me in a bad way sometimes and I don't like that because I got so nervous
that I can't control myself. I hope that our relationship will improve
They treat me good
They treat me right
They treat me right.
They treat me very well.
They treat me very well.
They treat me well
They treat you right
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They try to help and support us
They try to help you. They are really nice. They help you with anything you need
They vary so much among them
They want to help me though they do not understand me. I like very much all
educators

They worry about us
They're great people and they're teaching me a lot of things
They're very good they try to make us better people
To be grateful because they me a lot
To be honest they treat us okay. They try to give us a future and they work for it.
Sometimes we don't appreciate the things they do for us

Very good relationship
Very good with everybody.
Very good.
Very loving and cheery trying to help. They make you laugh whe you need it.
We have very good relationships.
We're okay
When I entered I didn't have a good relationship but I gave it a chance and now my
relationship is really good with a lot of trust

When I speak some people support and some people do not
With almost everyone is very good, but some educators they make things to piss
me off and then they laugh and say "I don't care what you do in here because I
leave" and that bothers
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With some better than the others. ? They say things that never come true
With some I got problems. But the majority are good people and they are always
trying to help

With some I wouldn't want to be
With some okay but really bad with others
Yes a lot
Yes, because there are some who discriminate me because of my race and religion
Yes, good relationships considering the situation.
Yes, it's good
Yes, it's ok with everybody
Yes, some educators are really bossy
Yes, they educators [?] to take off the holy cards I got hanging in my room walls
because they say that it looks like a sanctuary
Yes, they have helped me a lot since the first night at the centre.
Yes, they're very good
Yes, they have helped me a lot since the first night at the centre.
You cannot speak with the guards
Not translated
Not translated
Not translated
No translation
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APPENDIX ELEVEN
All comments are ordered alphabetically.
Comments about behaviour (n=95)
As good
Before I used to think it would be really difficult to behave properly
Don't care
Each educator does whatever he wants.
Educators (not all of them) look for confrontations
Every person behave as they think they might
Everybody has been very nice with me.
Food often comes wrong.
Good
Good
Good, some of them more than others.
I am a very nervous person
I am improving my behaviour day by day
I become more reflective and peaceful
I behave really well
I believe is bad to overcome people instead of trying to speak with them and calm
them down.
Ibelievethat depends on thepersonbut thesecuritystaff usuallydo just their job
I deserved it I was under so much pressure, mad. It was good to me. Now I feel
better/quieter
Idon't like how theyseize you because theyhurt you and sometimes theycan make
you injurie
I feel better with my self control
I feel I have changed many aspect of myself for better
I get a good behaviour
I got better but still got some flaws I'd like to change
I improve a lot and I feel more comfortable
I improved it a lot.
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I keep on giving my best everyday
I overwhelmed when I spend days without speaking with my family
Iprefer doing things right inorder togetfree weekends andwhen I'll get to unit 5 I'll
ask for?
I should be in higher unit/blocks
I think it's not bad
I think my behaviour is good
I was nervous because I was new in the centre and I wasn't aware of what I did I was
14 yrs old
I was nervous, they restrained me to calm me down
I was very happy but then I felt guilty because I know I'm wrong
I'd like to get a t.v. with F3 because not everybody manages to get it.
I'm doing my best and I'm happy with myself because I'm doing pretty well.
I'm learning to be more calm
If you behave good you got privileges
If you behave you can have everything
It goes pretty well. They didn't say anything about it and I actually pretty good
It was difficult to behave good at the beginning and 'till I got confident in you and till
I met educators and you
It was good
It's good
It's good because they try to help you to control yourself
It's very good
It’s not fair when I arrived I didn’t know anything.
Many time they go too far
My behaviour is good in the centre I've never had any disciplinary problems
My behaviour toward my family has improved and I feel rewarded
No because I usually behave properly.
No in my opinion is okay
No, because I didn't have
No, because I don't behave bad for that
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No, because mine is good
No, if what I did was wrong it's just me dealing with the problem
No, this is their job and I understand it
Not that good.
Positive.
Some educators don't explain what you've done wrong, they just correct you
without explanation
Some of the punishments are fair and logics but some others are nonsense
Some people try to make you angry
Sometimes I behave pretty bad but generally I'm doing pretty good
That I am very good girl
That people of security damage you when they tackle you
That sometimes they believe it
That there has been chasing ? More or less
The behaviour its okay
The sanctions are okay
The thing (?) is I got nervous and because of nothing I hit them but I know that they
only want tohelp me
The things are not that serious to put me on a "V"
There are measures and sanctions that do against the young people and favour the
educators
There should be more privileges in certain cases and situations
There was no reason to hold me tight. Besides I was co-operative. They made my
arms go purple and I got pain on my neck
They are fair
They are not fair
They are really good and I can't complain of being here
They did their job and because of it I have repeated this behaviour
They hurt me a lot and they made cry
They never got to that point with me even if I deserved it
They punish me because they want to

310

They push too much
They put too much force when working.
They should reward more the good behaviour and not reward so much those who
behave bad so they're quiet. It's ridiculous and contradictory
Very good
When I got in here I was a different person. I've changed a lot
When you do something right you don't get credit or reward. That's discouraging
Yes, I am very childish in here
Yes, it's normal as it should be.
Yes, sometimes I get separated from the group without reason.
Yes, they dislocated my shoulder, they could do that more carefully
Yes, they don't have to hurt us so much. They should behave better
Yes. I realise that there are many rules I did not follow when I was on my own
because I didn't notice it
You can't express yourself well
Not translated
Not translated
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APPENDIX TWELVE
All comments are ordered alphabetically.
Comments about the health services (n=125)
A bit bad
Alright/good
Always take care of you but not always pay you enough attention
Always the same prescription. Ibuprofeno and water
Any time I needed them I was helped
Anytime I felt bad physically they have helped me
Don't care
Everything works pretty well
From when you're ill until they attend you it takes several days
Good if something happened to me they have taken me out
Good, they help me in every moment. They give me medication
I don't have any
I don't know about that. Because I've been here only for few time
I don't like it. It usually takes really long before they will call you in.
I don't trust the doctor
I fill a form and the doctor don't call me
I have not felt well served or even listened to
I threw up five times and they didn't want to take me to emergencies
I wish they were quicker with providing us with services
I'd like to have specialist in physiotherapy
If something happened to you they'll be there
If you are sick they take you to the doctor
If you got something they come as soon as possible
It can come a doctor or get you out after two month etc
It could be better
It doesn't feel right when they do their job
It take really long before they take care of your problem
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It takes long sometimes in coming back to you
It takes so long before they take you to the doctor
It takes too long to act if you're in closed regime
It takes too long to be seen by a doctor
It's pretty good
Lack of equipment.
No they are good
No, every time I need something all I need to do is fill in a form and they call me.
None, all good
Nothing, because they look after me correctly and don't really get sick so far
People of sanitary services are very nice and empathic
Problem is that when you feel sick you have to make a request and by when they
visit you, you are already well
Sometimes I do not like the way they try to solve things because it has no sense
Sometimes it is difficult to talk to them.. But I also understand we are too many
young persons
Sometimes it takes long
Sometimes they don't prescribe what you need
Sometimes they make you wait but they are good
Sometimes they should be faster
Sometimes you got to wait although it is an emergency
Thanks for your help
That I like a lot ?
That sometimes they are really good
That they are positive.
That they are very good they worth it
That they are very good.
That they can't cure everything with the same medication.
That they only provide us with [?nyacin] and ibuprofen
That we are good and they guarantee we are safe and well
That's good everyday
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The doctor is not good
The doctor takes so long to come
The doctor was insinuating inappropriate things.
illness.

He didn't ponder properly my

The nurse looks to the other way many times
There are really few for so many people.
They are a little bit bad because they always give you the same medical receipts
(prescriptions?)
They are a little careless, the services.
They are available when I need the service
They are awful
They are doing a good job and I hope they continue like that
They are good
They are good
They are good and accessible. They give you the right medicine.
They are not well equipped
They are pretty good and show respect towards your illness.
They are really bad. It takes really long before they come, and they don't know how
to make the diagnoses.
They are really slow.
They are slow
They are slow (it takes a long time for them to attend you).
They are there to help us out with our lives.
They are there when you got sick
They are very good people
They call too late.
They do it lightly
They do not come when you need them - they come always a little bit later
They do their job
They don't care about what you got
They don't care at all
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They don't care that much
They don't have a clue, they prescribe you Ibuprofen even for appendicitis
They don't help enough.
They don't understand
They don't understand my feelings
They give you always the same.
They give you paracetemol for everything.
They help you when they come to the centre to get better
They just give you sick leave
They look after you well
They prescribe Ibuprofeno for everything
They should come everyday.
They should have more things
They should have the same stuff ?staff usually an hospital got
They should stay longer but apart from that okay
They spend the whole day talking
They take a bit in paying the visit but they always visit me. I understand there are
many children
They take a bit in paying their services/visits
They take long sometimes
They take really long to come to the centre, sometimes they don't show up
They take so long in replying to your call that when they call you , you do not need
them.
They treat you okay
They try.
This is a person who cares.
We go to health care centre
When I arrived I got a sick leave so I couldn't play sports but after two weeks I got
my feet okay and the sick leave stopped
When they call you is to have a look at you.
When we need it, we use it
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When you apply for the doctor it takes really long before they call you. Many times
they don't care at all.
When you have to go out it takes long
When you need it you have to wait till they have to come
When you need them sometimes they are not there for you
Yes, I cannot come to them when I want to
Yes, that the doctor is such a whiner. He doesn't know much about bones and
muscle
Yes, they are really good, their solution for everything is Ibuprofen and for muscle
contraction is not the best thing to do.
You can't see them every time you want.
You have to wait really long before you can see a doctor
You have to wait several days before being seen.
No translation
No translation.
Not translated
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APPENDIX THIRTEEN
All comments are ordered alphabetically.
Comments about complaints (n=90)
A lot of times I've made a complain and I only receive the ones that they saw or
wanted to read
Almost never work
Although I had a complaint I would never rise one, I would rather say that to the
educator
By the moment I haven't raised any complaint
Claims are not always taken into account even they do not think this is a serious
thing
Don't care
Educators usually cover each other so the complaints are useless, you never get
anything
I always forget making complaints
I cannot get some relief.
I didn't put any
I didn't use them. When I got doubts I just spoke with the educators
I don't care about complaints, I usually clear everything by talking
I don't have to do any
I don't use them yet
I find them a foolish thing
I have never drawn a complaint
I have never made a claim
I haven't done any
I never did one but yes, I think I will do any in future times
I never did one so I cannot comment anything
I think we cannot express freelydue to an educator has to correct our documents
I was afraid that it could bring consequences for me
I've asked for some but I've never actually used it
I've never done any

317

I've never done any claim
I've never used them
If somebodygot a complaint?Would be professional enough to treat you the equal
way
If they know you're right, they try to prevent you from making a claim.
If you make a complaint could go good or bad or just don't care at all
It's a way to say anything you want and to try to change things
It's just fair for educator's side
It's not about how fair is the management of the claims. It's that they don't have all
the claims into account due to the centre policies.
It's very silly
No because I didn't have any complaints.
No, claimsare intended to be used when you want to say something you do not like
No, I have never claimed though I have millions of claims.
No, I haven't made a complaint yet
No, I'm fantastically well
No, never done any claim
Not by now
Nothing, all good
Once I did one but the problem wasn't solved
Some don't care
Some educator try to convince you about not filling any claims
Sometimes
Sometimes they are not accepted.
Sometimes they don't get anywhere
Sometimes they say that you're wrong when you actually are right
Sometimes, claims are not treated in a proper way, but that's understandable due to
the misused
That anyone does what they please to do.
That you have no freedom in doing them because you are told to change your
words. You are reviewed.
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The claims are not that useful
The claims never fulfil they just throw them out
The only one I made they didn't pay me any attention
There are too many complains to present
There is few food, not enough food.
They are completely useless
They are fair
They are useless
They are useless
They are useless
They are useless even though you're right
They are useless.
They are useless.
They are useless because nobody take them into consideration
They don't care at all about them
They don't care but if we push a little bit more maybe
They don't pass the claims
They don't pay attention to them
They don't solve anything
They don't take it in account at all
They don't take them seriously
They fined me with a severe fault without evidence.
They have to treat everyone equally. Respect the rules.
They should address them better
They should be anonymous
They should keep more attention to these.
They should listen to us more
They should pay more attention.
They should take by a commission
They take really long in answer
They tell me off sometimes because I complain
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Useless
Useless as I didn't tell them
We should be able to give it to the directors board directly
When I got a treatment where it was stated I should eat yoghurt here they gave me
pear instead and I find it is unfair
When I have some fixing or fault (problem?) and it isn't. When my proposal is done
educators always win.
Yes, they don't follow the rules. We almost don't get any fresh air.
No translation
Not translated
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APPENDIX FOURTEEN
All comments are ordered alphabetically.
Comments about training and activities (n=102)
At the end (?) you are the one taking the decision about what do in your life
Don't care
From my point of view doing something is crucial. Sport, education, training
Good training
I am very recent in here
I find education is very good and activities are very bad
I learnt a lot of things, for example, how to do bracelets
I learnt something. Here you've plenty of time
I like it
I like it and I learn a lot
I like to keep studying
I need a driving licence
I signed up for hairdressing and I learnt something. I managed to get a place in High
School as an admin clerk.
I studying administration and finances. I get my books to study but they don't let me
use them
I think education and activities of this centre are quite good
I think level of education was low but I have always tried the best of my mental
capacity
I used to like hairdressing training
I want the school starts
I would like to do more things instead of doing nothing at the unit or cleaning
I would like to train myself as a cook
I'd like that the C2s get the same free time as C1s and C3s
I'd like to do a mechanic workshop.
I'd like to do design workshops
I'd like to do some other activities
I'd like to go to the gym as a relief and boost to your self esteem.
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I'd like to have a painting workshop.
I'll put back again the trainings of the club "Cambio de Marcha" as it was really good.
But due to cuts in public expenditure there is not a possibility to keep doing that

I've been before and it's not fair.
I've just arrived. They are things I cannot ponder
In the centre I've seen myself changing and I like that very much. Thanks to
everyone. I've learnt a lot.
In the gardening workshop you learn many things
It would be good to have more sport(?) and forge workshops
It's good if you continue you can get an education
It's good to try to find a job outside
It's not fair
It's really good the way the teachers help you
It's what is done in prisons
Last time I was here the activities were more entertaining.
Less siesta time
More vocational training
Never done one
No, I just like them
No, it's good
No, it's good
Not by now
They do not give you any option. Directly you have to go yes or yes. No matter you
feel you want or not, you are okay or not in the mood. Otherwise you will get a fault
as mark
Really good
Second year of PCPI to be able to get graduated
Some are good/some are bad.
Some don't care
Thanks to the centre I completed 3rd grade in secondary school
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That they have me as if I were a slave, working a lot without being taught to do
anything. I feel forced.
The academic education its poor we should have lessons as in high school
The activities are good and that makes me feel better
The activities are pretty good
The gardening vocational training is useful
The workshops which take place in the centre are useless.
There is just one teacher for a lot of people
There is nothing
There is only gardening and building training which are more boy orientated.
For girls there is not many things
There should be more courses
There should be more courses
There should be more educators
There should be more laughing
There should be more sport instead of workshops
They are a bit badly planned
They are good
They are good
They are good
They are not that good
They are really well planned
They do not search enough to offer you different plans they do not give you many
options (or none) or you do the provided activity or you just remain without other
activity to do

They don't explain very well, the things related to the exams.
They don't teach well, it's a waste of time
They help me a lot in order to have an accommodation
They help me a lot regarding my studies, motivation and information about work
They help you quite a lot
They should more options
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They should put more workshops
They teach you a lot.
They teach you how to work to be someone in life
They try their best to provide a good education for the young people
Up to now, no
Very good
Very good
We should have a better school with a teacher during school hours
When planning the activities they should take more into account the young people
Yes I'd like to learn something
Yes, I do not want to go to school
Yes, I like it very much
Yes, there would be more activities not just lessons.
You learn a lot. I learnt a lot on ceramic
You learn quite a lot in the workshop they are useful
You like some of them better than others
No translation (eight young people comment)
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APPENDIX FIFTEEN
All comments are ordered alphabetically.
Comments about safety (n=103)
Although I would be kept custodied if they'd harm me. I would defend myself as well

Don't care
Even though I have never been overcome by them, I believe they should change
their methods in order to do it less painful
Everything is alright
Everything is very good in my opinion
Everything okay
Good
Good
Good
Good
Good job
Good professionals
Good professionals
Good.
I do not find appropriate that you cannot talk to them
I don't have any
I fee safe
I feel relaxed thanks to the security guards
I feel safe
I feel safe in this centre
I felt unsafe at the reception because I didn't know the centre or staff
I find it okay
I intimidated by the Muslim
I think it's too much
I'm my own security
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In the Q.12 I put "No" because depends on the young person who is next to your
room
It is difficult to face because mainly during inspection phase a lot of children are
nervous
It is excessive for therapeutic
It is more of less a weak one
It is not very effective.
It is too safe
It should be more security
It's good
It's good
It's good
It's not bad
It's not working
It's ok
It's really good
It's really good. This is a deluxe centre
It's very good
Many times they are really unfair
Mates sometimes bother you at nights, mostly during inspection phase
Mates usually sing and bother the rest at nights
More security in the centre
This is a safe centre. You cannot behave aggressively because to behave
aggressively is not something standard. People running this centre try us not to be in
troubles between us
No, everything good
No, everything is ok
No, everything is okay
No, I get along with them
No, it's good
No, it's good
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No, it's good
No, security is good
Nobody gets away because everything is under control
Not everyone take care about timetable
Nothing too much safe
Nothing, all good
Nothing, but nobody like this but at least you learn a lot and ifyou behave properly
you'll be better
Nothing, they just do their job
In past time I got a complicated situation and they didn't pay much attention to my
words. Till I crashed
Quite good
Really good
Security is not good. It is very bad indeed. There is almost no security.
Security sometimes is too much but in more than one occasion was nothing, nonexisting (there is not security with the group
So far, it's good
Sometimes
Sometimes
Sometimes at night I am one of the disturbing people
Sometimes during nap time mates start singing
Sometimes I feel a little bit bad because we are always watched at
Sometimes they do, sometimes they don't
Sometimes they don't pay attention when they must
Sometimes, educators don't care
That there is the safer place where you can be
The security is good in the centre
There is a lot
There is not any
There is quite a lot security but sometimes more control needed
There is too much security stuff. I feel like a terrorist with so many fences
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They should take more seriously other reasons
They are really unfair
They don't pay attention
They go too far with the security.
They make a lot of noises at night
They should be more attentive 24 hours
They should take more seriously the young's opinion
They shouldn't do restrains
They sometimes are noisy at night
They were really good.
This quite good and safe
To be honest it's pretty difficult to escape but like everything else in life, it's not
impossible
Too much but I think it's fair.
Very good
Very good
Very good
Very good
Very good.
We feel pretty safe and calm
Yes, they don't do their job because they pick on us and they speak badly about
other security staff
You cannot talk to the guards
Not translated
Not translated
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APPENDIX SIXTEEN
(Output of Atlas Ti programme)
Description of the four themes with its codes.

Principales citas con respecto al Bullying
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Citas asociadas a los códigos de adaptación inicial y de funcionamiento en el
centro.

Citas asociadas a la relación con los tutores y los educadores
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Principales citas relacionadas con las actividades con los menores

Principales citas relacionadas con las experiencias con los menores.
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Principales citas asociadas al código de Familia
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Citas relacionadas con los obstáculos y retos
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APPENDIX SEVENTEEN

United Nations Standard Minimum Rules for the Administration of Juvenile Justice
("The Beijing Rules")
Adopted by General Assembly resolution 40/33 of 29 November 1985 Part one

GENERAL PRINCIPLES
1. Fundamental perspectives
1.1 Member States shall seek, in conformity with their respective general interests, to further
the well-being of the juvenile and her or his family.
1.2 Member States shall endeavour to develop conditions that will ensure for the juvenile a
meaningful life in the community, which, during that period in life when she or he is most
susceptible to deviant behaviour, will foster a process of personal development and education
that is as free from crime and delinquency as possible.
1.3 Sufficient attention shall be given to positive measures that involve the full mobilization of
all possible resources, including the family, volunteers and other community groups, as well
as schools and other community institutions, for the purpose of promoting the well-being of
the juvenile, with a view to reducing the need for intervention under the law, and of effectively,
fairly and humanely dealing with the juvenile in conflict with the law.
1.4 Juvenile justice shall be conceived as an integral part of the national development process
of each country, within a comprehensive framework of social justice for all juveniles, thus, at
the same time, contributing to the protection of the young and the maintenance of a peaceful
order in society.
1.5 These Rules shall be implemented in the context of economic, social and cultural
conditions prevailing in each Member State.
1.6 Juvenile justice services shall be systematically developed and coordinated with a view to
improving and sustaining the competence of personnel involved in the services, including their
methods, approaches and attitudes.
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Commentary
These broad fundamental perspectives refer to comprehensive social policy in general and
aim at promoting juvenile welfare to the greatest possible extent, which will minimize the
necessity of intervention by the juvenile justice system, and in turn, will reduce the harm that
may be caused by any intervention. Such care measures for the young, before the onset of
delinquency, are basic policy requisites designed to obviate the need for the application of the
Rules.
Rules 1.1 to 1.3 point to the important role that a constructive social policy for juveniles will
play, inter alia, in the prevention of juvenile crime and delinquency. Rule 1.4 defines juvenile
justice as an integral part of social justice for juveniles, while rule 1.6 refers to the necessity of
constantly improving juvenile justice, without falling behind the development of progressive
social policy for juveniles in general and bearing in mind the need for consistent improvement
of staff services.
Rule 1.5 seeks to take account of existing conditions in Member States which would cause
the manner of implementation of particular rules necessarily to be different from the manner
adopted in other States.

2. Scope of the Rules and definitions used
2.1 The following Standard Minimum Rules shall be applied to juvenile offenders impartially,
without distinction of any kind, for example as to race, colour, sex, language, religion, political
or other opinions, national or social origin, property, birth or other status.
2.2 For purposes of these Rules, the following definitions shall be applied by Member States
in a manner which is compatible with their respective legal systems and concepts:
(a) A juvenile is a child or young person who, under the respective legal systems, may be dealt
with for an offence in a manner which is different from an adult;
(b) An offence is any behaviour (act or omission) that is punishable by law under the respective
legal systems;

335

(c) A juvenile offender is a child or young person who is alleged to have committed or who has
been found to have committed an offence.
2.3 Efforts shall be made to establish, in each national jurisdiction, a set of laws, rules and
provisions specifically applicable to juvenile offenders and institutions and bodies entrusted
with the functions of the administration of juvenile justice and designed:
(a) To meet the varying needs of juvenile offencers, while protecting their basic rigths;
(b) To meet the need of society; To implement the following rules thoroughly and fairly.

Commentary
The Standard Minimum Rules are deliberately formulated so as to be applicable within
different legal systems and, at the same time, to set some minimum standards for the handling
of juvenile offenders under any definition of a juvenile and under any system of dealing with
juvenile offenders. The Rules are always to be applied impartially and without distinction of
any kind.
Rule 2.1 therefore stresses the importance of the Rules always being applied impartially and
without distinction of any kind. The rule follows the formulation of principle 2 of the Declaration
of the Rights of the Child.
Rule 2.2 defines "juvenile" and "offence" as the components of the notion of the "juvenile
offender", who is the main subject of these Standard Minimum Rules (see, however, also rules
3 and 4). It should be noted that age limits will depend on, and are explicitly made dependent
on, each respective legal system, thus fully respecting the economic, social, political, cultural
and legal systems of Member States. This makes for a wide variety of ages coming under the
definition of "juvenile", ranging from 7 years to 18 years or above. Such a variety seems
inevitable in view of the different national legal systems and does not diminish the impact of
these Standard Minimum Rules.
Rule 2.3 is addressed to the necessity of specific national legislation for the optimal
implementation of these Standard Minimum Rules, both legally and practically.
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3. Extension of the Rules
3.1 The relevant provisions of the Rules shall be applied not only to juvenile offenders but also
to juveniles who may be proceeded against for any specific behaviour that would not be
punishable if committed by an adult.
3.2 Efforts shall be made to extend the principles embodied in the Rules to all juveniles who
are dealt with in welfare and care proceedings.
3.3 Efforts shall also be made to extend the principles embodied in the Rules to young adult
offenders.

Commentary
Rule 3 extends the protection afforded by the Standard Minimum Rules for the Administration
of Juvenile Justice to cover:
(a) The so-called "status offences" prescribed in various national legal systems where the
range of behaviour considered to be an offence is wider for juveniles than it is for adults (for
example, truancy, school and family disobedience, public drunkenness, etc.) (rule 3.1);
(b) Juvenile welfare and care proceedings (rule 3.2);
(c) Proceedings dealing with young adult offenders, depending of course on each given age
limit (rule 3.3).
The extension of the Rules to cover these three areas seems to be justified. Rule 3.1 provides
minimum guarantees in those fields, and rule 3.2 is considered a desirable step in the direction
of more fair, equitable and humane justice for all juveniles in conflict with the law.

4. Age of criminal responsibility
4.1 In those legal systems recognizing the concept of the age of criminal responsibility for
juveniles, the beginning of that age shall not be fixed at too low an age level, bearing in mind
the facts of emotional, mental and intellectual maturity.

Commentary

337

The minimum age of criminal responsibility differs widely owing to history and culture. The
modern approach would be to consider whether a child can live up to the moral and
psychological components of criminal responsibility; that is, whether a child, by virtue of her or
his individual discernment and understanding, can be held responsible for essentially
antisocial behaviour. If the age of criminal responsibility is fixed too low or if there is no lower
age limit at all, the notion of responsibility would become meaningless. In general, there is a
close relationship between the notion of responsibility for delinquent or criminal behaviour and
other social rights and responsibilities (such as marital status, civil majority, etc.).
Efforts should therefore be made to agree on a reasonable lowest age limit that is applicable
internationally.

5. Aims of juvenile justice
5. 1 The juvenile justice system shall emphasize the well-being of the juvenile and shall ensure
that any reaction to juvenile offenders shall always be in proportion to the circumstances of
both the offenders and the offence.

Commentary
Rule 5 refers to two of the most important objectives of juvenile justice. The first objective is
the promotion of the well-being of the juvenile. This is the main focus of those legal systems
in which juvenile offenders are dealt with by family courts or administrative authorities, but the
well-being of the juvenile should also be emphasized in legal systems that follow the criminal
court model, thus contributing to the avoidance of merely punitive sanctions (See also rule
14.)
The second objective is "the principle of proportionality". This principle is well-known as an
instrument for curbing punitive sanctions, mostly expressed in terms of just deserts in relation
to the gravity of the offence. The response to young offenders should be based on the
consideration not only of the gravity of the offence but also of personal circumstances. The
individual circumstances of the offender (for example social status, family situation, the harm
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caused by the offence or other factors affecting personal circumstances) should influence the
proportionality of the reactions (for example by having regard to the offender's endeavour to
indemnify the victim or to her or his willingness to turn to wholesome and useful life).
By the same token, reactions aiming to ensure the welfare of the young offender may go
beyond necessity and therefore infringe upon the fundamental rights of the young individual,
as has been observed in some juvenile justice systems. Here, too, the proportionality of the
reaction to the circumstances of both the offender and the offence, including the victim, should
be safeguarded.
In essence, rule 5 calls for no less and no more than a fair reaction in any given cases of
juvenile delinquency and crime. The issues combined in the rule may help to stimulate
development in both regards: new and innovative types of reactions are as desirable as
precautions against any undue widening of the net of formal social control over juveniles.

6. Scope of discretion
6.1 In view of the varying special needs of juveniles as well as the variety of measures
available, appropriate scope for discretion shall be allowed at all stages of proceedings and at
the different levels of juvenile justice administration, including investigation, prosecution,
adjudication and the follow-up of dispositions.
6.2 Efforts shall be made, however, to ensure sufficient accountability at all stages and levels
in the exercise of any such discretion.
6.3 Those who exercise discretion shall be specially qualified or trained to exercise it
judiciously and in accordance with their functions and mandates.

Commentary
Rules 6.1, 6.2 and 6.3 combine several important features of effective, fair and humane
juvenile justice administration: the need to permit the exercise of discretionary power at all
significant levels of processing so that those who make determinations can take the actions
deemed to be most appropriate in each individual case; and the need to provide checks and
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balances in order to curb any abuses of discretionary power and to safeguard the rights of the
young offender. Accountability and professionalism are instruments best apt to curb broad
discretion. Thus, professional qualifications and expert training are emphasized here as a
valuable means of ensuring the judicious exercise of discretion in matters of juvenile offenders
(See also rules 1.6 and 2.2.). The formulation of specific guidelines on the exercise of
discretion and the provision of systems of review, appeal and the like in order to permit scrutiny
of decisions and accountability are emphasized in this context. Such mechanisms are not
specified here, as they do not easily lend themselves to incorporation into international
standard minimum rules, which cannot possibly cover all differences in justice systems.

7. Rights of juveniles
7.1 Basic procedural safeguards such as the presumption of innocence, the right to be notified
of the charges, the right to remain silent, the right to counsel, the right to the presence of a
parent or guardian, the right to confront and cross-examine witnesses and the right to appeal
to a higher authority shall be guaranteed at all stages of proceedings.

Commentary
Rule 7.1 emphasizes some important points that represent essential elements for a fair and
just trial and that are internationally recognized in existing human rights instruments (See also
rule 14.). The presumption of innocence, for instance, is also to be found in article 11 of the
Universal Declaration of Human rights and in article 14, paragraph 2, of the International
Covenant on Civil and Political Rights.
Rules 14 seq. of these Standard Minimum Rules specify issues that are important for
proceedings in juvenile cases, in particular, while rule 7.1 affirms the most basic procedural
safeguards in a general way.
8. Protection of privacy
8.1 The juvenile's right to privacy shall be respected at all stages in order to avoid harm being
caused to her or him by undue publicity or by the process of labelling.
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8.2 In principle, no information that may lead to the identification of a juvenile offender shall be
published.

Commentary
Rule 8 stresses the importance of the protection of the juvenile's right to privacy. Young
persons are particularly susceptible to stigmatization. Criminological research into labelling
processes has provided evidence of the detrimental effects (of different kinds) resulting from
the permanent identification of young persons as "delinquent" or "criminal".
Rule 8 stresses the importance of protecting the juvenile from the adverse effects that may
result from the publication in the mass media of information about the case (for example the
names of young offenders, alleged or convicted). The interest of the individual should be
protected and upheld, at least in principle (The general contents of rule 8 are further specified
in rule 2 1.)

9. Saving clause
9.1 Nothing in these Rules shall be interpreted as precluding the application of the Standard
Minimum Rules for the Treatment of Prisoners adopted by the United Nations and other human
rights instruments and standards recognized by the international community that relate to the
care and protection of the young.

Commentary
Rule 9 is meant to avoid any misunderstanding in interpreting and implementing the present
Rules in conformity with principles contained in relevant existing or emerging international
human rights instruments and standards-such as the Universal Declaration of Human Rights,
the International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights, and the Declaration of the Rights of the Child and the
draft convention on the rights of the child. It should be understood that the application of the
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present Rules is without prejudice to any such international instruments which may contain
provisions of wider application (See also rule 27.)

Part two INVESTIGATION AND PROSECUTION

10. Initial contact
10.1 Upon the apprehension of a juvenile, her or his parents or guardian shall be immediately
notified of such apprehension, and, where such immediate notification is not possible, the
parents or guardian shall be notified within the shortest possible time thereafter.
10.2 A judge or other competent official or body shall, without delay, consider the issue of
release.
10.3 Contacts between the law enforcement agencies and a juvenile offender shall be
managed in such a way as to respect the legal status of the juvenile, promote the well-being
of the juvenile and avoid harm to her or hi m, with due regard to the circumstances of the case.

Commentary
Rule 10.1 is in principle contained in rule 92 of the Standard Minimum Rules for the Treatment
of Prisoners.
The question of release (rule 10.2) shall be considered without delay by a judge or other
competent official. The latter refers to any person or institution in the broadest sense of the
term, including community boards or police authorities having power to release an arrested
person (See also the International Covenant on Civil and Political Rights, article 9, paragraph
3).
Rule 10.3 deals with some fundamental aspects of the procedures and behaviour on the part
of the police and other law enforcement officials in cases of juvenile crime. To "avoid harm"
admittedly is flexible wording and covers many features of possible interaction (for example
the use of harsh language, physical violence or exposure to the environment). Involvement in
juvenile justice processes in itself can be "harmful" to juveniles; the term "avoid harm" should
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be broadly interpreted, therefore, as doing the least harm possible to the juvenile in the first
instance, as well as any additional or undue harm. This is especially important in the initial
contact with law enforcement agencies, which might profoundly influence the juvenile's attitude
towards the State and society. Moreover, the success of any further intervention is largely
dependent on such initial contacts. Compassion and kind firmness are important in these
situations.

11. Diversion
11.1 Consideration shall be given, wherever appropriate, to dealing with juvenile offenders
without resorting to formal trial by the competent authority, referred to in rule 14.1 below.
11.2 The police, the prosecution or other agencies dealing with juvenile cases shall be
empowered to dispose of such cases, at their discretion, without recourse to formal hearings,
in accordance with the criteria laid down for that purpose in the respective legal system and
also in accordance with the principles contained in these Rules.
11.3 Any diversion involving referral to appropriate community or other services shall require
the consent of the juvenile, or her or his parents or guardian, provided that such decision to
refer a case shall be subject to review by a competent authority, upon application.
11.4 In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made
to provide for community programmes, such as temporary supervision and guidance,
restitution, and compensation of victims.

Commentary
Diversion, involving removal from criminal justice processing and, frequently, redirection to
community support services, is commonly practised on a formal and informal basis in many
legal systems. This practice serves to hinder the negative effects of subsequent proceedings
in juvenile justice administration (for example the stigma of conviction and sentence). In many
cases, non-intervention would be the best response. Thus, diversion at the outset and without
referral to alternative (social) services may be the optimal response. This is especially the case
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where the offence is of a non-serious nature and where the family, the school or other informal
social control institutions have already reacted, or are likely to react, in an appropriate and
constructive manner.
As stated in rule 11.2, diversion may be used at any point of decision-making-by the police,
the prosecution or other agencies such as the courts, tribunals, boards or councils. It may be
exercised by one authority or several or all authorities, according to the rules and policies of
the respective systems and in line with the present Rules. It need not necessarily be limited to
petty cases, thus rendering diversion an important instrument.
Rule 11.3 stresses the important requirement of securing the consent of the young offender
(or the parent or guardian) to the recommended diversionary measure(s). (Diversion to
community service without such consent would contradict the Abolition of Forced Labour
Convention.) However, this consent should not be left unchallengeable, since it might
sometimes be given out of sheer desperation on the part of the juvenile. The rule underlines
that care should be taken to minimize the potential for coercion and intimidation at all levels in
the diversion process. Juveniles should not feel pressured (for example in order to avoid court
appearance) or be pressured into consenting to diversion programmes. Thus, it is advocated
that provision should be made for an objective appraisal of the appropriateness of dispositions
involving young offenders by a "competent authority upon application" (The "competent
authority," may be different from that referred to in rule 14.)
Rule 11.4 recommends the provision of viable alternatives to juvenile justice processing in the
form of community-based diversion. Programmes that involve settlement by victim restitution
and those that seek to avoid future conflict with the law through temporary supervision and
guidance are especially commended. The merits of individual cases would make diversion
appropriate, even when more serious offences have been committed (for example first
offence, the act having been committed under peer pressure, etc.).
12. Specialization within the police
12.1 In order to best fulfil their functions, police officers who frequently or exclusively deal with
juveniles or who are primarily engaged in the prevention of juvenile crime shall be specially
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instructed and trained. In large cities, special police units should be established for that
purpose.

Commentary
Rule 12 draws attention to the need for specialized training for all law enforcement officials
who are involved in the administration of juvenile justice. As police are the first point of contact
with the juvenile justice system, it is most important that they act in an informed and
appropriate manner.
While the relationship between urbanization and crime is clearly complex, an increase in
juvenile crime has been associated with the growth of large cities, particularly with rapid and
unplanned growth. Specialized police units would therefore be indispensable, not only in the
interest of implementing specific principles contained in the present instrument (such as rule
1.6) but more generally for improving the prevention and control of juvenile crime and the
handling of juvenile offenders.

13. Detention pending trial
13.1 Detention pending trial shall be used only as a measure of last resort and for the shortest
possible period of time.
13.2 Whenever possible, detention pending trial shall be replaced by alternative measures,
such as close supervision, intensive care or placement with a family or in an educational
setting or home.
13.3 Juveniles under detention pending trial shall be entitled to all rights and guarantees of
the Standard Minimum Rules for the Treatment of Prisoners adopted by the United Nations.
13.4 Juveniles under detention pending trial shall be kept separate from adults and shall be
detained in a separate institution or in a separate part of an institution also holding adults.
13.5 While in custody, juveniles shall receive care, protection and all necessary individual
assistance-social, educational, vocational, psychological, medical and physical-that they may
require in view of their age, sex and personality.
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Commentary
The danger to juveniles of "criminal contamination" while in detention pending trial must not
be underestimated. It is therefore important to stress the need for alternative measures. By
doing so, rule 13.1 encourages the devising of new and innovative measures to avoid such
detention in the interest of the well-being of the juvenile.
Juveniles under detention pending trial are entitled to all the rights and guarantees of the
Standard Minimum Rules for the Treatment of Prisoners as well as the International Covenant
on Civil and Political Rights, especially article 9 and article 10, paragraphs 2 (b) and 3.
Rule 13.4 does not prevent States from taking other measures against the negative influences
of adult offenders which are at least as effective as the measures mentioned in the rule.
Different forms of assistance that may become necessary have been enumerated to draw
attention to the broad range of particular needs of young detainees to be addressed (for
example females or males, drug addicts, alcoholics, mentally ill juveniles, young persons
suffering from the trauma, for example, of arrest, etc.).
Varying physical and psychological characteristics of young detainees may warrant
classification measures by which some are kept separate while in detention pending trial, thus
contributing to the avoidance of victimization and rendering more appropriate assistance.
The Sixth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, in its resolution 4 on juvenile justice standards, specified that the Rules, inter alia ,
should reflect the basic principle that pre-trial detention should be used only as a last resort,
that no minors should be held in a facility where they are vulnerable to the negative influences
of adult detainees and that account should always be taken of the needs particular to their
stage of development.

Part three ADJUDICATION AND DISPOSITION

14. Competent authority to adjudicate
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14.1 Where the case of a juvenile offender has not been diverted (under rule 11), she or he
shall be dealt with by the competent authority (court, tribunal, board, council, etc.) according
to the principles of a fair and just trial.
14.2 The proceedings shall be conducive to the best interests of the juvenile and shall be
conducted in an atmosphere of understanding, which shall allow the juvenile to participate
therein and to express herself or himself freely.

Commentary
It is difficult to formulate a definition of the competent body or person that would universally
describe an adjudicating authority. "Competent authority" is meant to include those who
preside over courts or tribunals (composed of a single judge or of several members), including
professional and lay magistrates as well as administrative boards (for example the Scottish
and Scandinavian systems) or other more informal community and conflict resolution agencies
of an adjudicatory nature.

The procedure for dealing with juvenile offenders shall in any case follow the minimum
standards that are applied almost universally for any criminal defendant under the procedure
known as "due process of law". In accordance with due process, a "fair and just trial" includes
such basic safeguards as the presumption of innocence, the presentation and examination of
witnesses, the common legal defences, the right to remain silent, the right to have the last
word in a hearing, the right to appeal, etc. (See also rule 7.1.).
15. Legal counsel, parents and guardians
15.1 Throughout the proceedings the juvenile shall have the right to be represented by a legal
adviser or to apply for free legal aid where there is provision for such aid in the country.
15.2 The parents or the guardian shall be entitled to participate in the proceedings and may
be required by the competent authority to attend them in the interest of the juvenile. They may,
however, be denied participation by the competent authority if there are reasons to assume
that such exclusion is necessary in the interest of the juvenile.
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Commentary
Rule 15.1 uses terminology similar to that found in rule 93 of the Standard Minimum Rules for
the Treatment of Prisoners. Whereas legal counsel and free legal aid are needed to assure
the juvenile legal assistance, the right of the parents or guardian to participate as stated in rule
15.2 should be viewed as general psychological and emotional assistance to the juvenile-a
function extending throughout the procedure.

The competent authority's search for an adequate disposition of the case may profit, in
particular, from the co-operation of the legal representatives of the juvenile (or, for that matter,
some other personal assistant who the juvenile can and does really trust). Such concern can
be thwarted if the presence of parents or guardians at the hearings plays a negative role, for
instance, if they display a hostile attitude towards the juvenile, hence, the possibility of their
exclusion must be provided for.

16. Social inquiry reports
16.1 In all cases except those involving minor offences, before the competent authority renders
a final disposition prior to sentencing, the background and circumstances in which the juvenile
is living or the conditions under which the offence has been committed shall be properly
investigated so as to facilitate judicious adjudication of the case by the competent authority.

Commentary
Social inquiry reports (social reports or pre-sentence reports) are an indispensable aid in most
legal proceedings involving juveniles. The competent authority should be informed of relevant
facts about the juvenile, such as social and family background, school career, educational
experiences, etc. For this purpose, some jurisdictions use special social services or personnel
attached to the court or board. Other personnel, including probation officers, may serve the
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same function. The rule therefore requires that adequate social services should be available
to deliver social inquiry reports of a qualified nature.

17. Guiding principles in adjudication and disposition
17.1 The disposition of the competent authority shall be guided by the following principles:
(a) The reaction taken shall always be in proportion not only to the circumstances and the
gravity of the offence but also to the circumstances and the needs of the juvenile as well as to
the needs of the society;
(b) Restrictions on the personal liberty of the juvenile shall be imposed only after careful
consideration and shall be limited to the possible minimum;
(c) Deprivation of personal liberty shall not be imposed unless the juvenile is adjudicated of a
serious act involving violence against another person or of persistence in committing other
serious offences and unless there is no other appropriate response;
(d) The well-being of the juvenile shall be the guiding factor in the consideration of her or his
case.
17.2 Capital punishment shall not be imposed for any crime committed by juveniles. 17.3
Juveniles shall not be subject to corporal punishment.
17.4 The competent authority shall have the power to discontinue the proceedings at any time.
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Commentary
The main difficulty in formulating guidelines for the adjudication of young persons stems from
the fact that there are unresolved conflicts of a philosophical nature, such as the following:
(a) Rehabilitation versus just desert;
(b) Assistance versus repression and punishment;
(c) Reaction according to the singular merits of an individual case versus reaction according
to the protection of society in general;
(d) General deterrence versus individual incapacitation.
The conflict between these approaches is more pronounced in juvenile cases than in adult
cases. With the variety of causes and reactions characterizing juvenile cases, these
alternatives become intricately interwoven.
It is not the function of the Standard Minimum Rules for the Administration of Juvenile Justice
to prescribe which approach is to be followed but rather to identify one that is most closely in
consonance with internationally accepted principles. Therefore the essential elements as laid
down in rule 17.1, in particular in subparagraphs (a) and (c), are mainly to be understood as
practical guidelines that should ensure a common starting point; if heeded by the concerned
authorities (see also rule 5), they could contribute considerably to ensuring that the
fundamental rights of juvenile offenders are protected, especially the fundamental rights of
personal development and education.
Rule 17.1 (b) implies that strictly punitive approaches are not appropriate. Whereas in adult
cases, and possibly also in cases of severe offences by juveniles, just desert and retributiv e
sanctions might be considered to have some merit, in juvenile cases such considerations
should always be outweighed by the interest of safeguarding the well-being and the future of
the young person.
In line with resolution 8 of the Sixth United Nations Congress, rule 17.1 (b) encourages the
use of alternatives to institutionalization to the maximum extent possible, bearing in mind the
need to respond to the specific requirements of the young. Thus, full use should be made of
the range of existing alternative sanctions and new alternative sanctions should be developed,
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bearing the public safety in mind. Probation should be granted to the greatest possible extent
via suspended sentences, conditional sentences, board orders and other dispositions.
Rule 17.1 (c) corresponds to one of the guiding principles in resolution 4 of the Sixth Congress
which aims at avoiding incarceration in the case of juveniles unless there is no other
appropriate response that will protect the public safety.
The provision prohibiting capital punishment in rule 17.2 is in accordance with article 6,
paragraph 5, of the International Covenant on Civil and Political Rights.
The provision against corporal punishment is in line with article 7 of the International Covenant
on Civil and Political Rights and the Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, as
well as the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and the draft convention on the rights of the child.
The power to discontinue the proceedings at any time (rule 17.4) is a characteristic inherent
in the handling of juvenile offenders as opposed to adults. At any time, circumstances may
become known to the competent authority which would make a complete cessation of the
intervention appear to be the best disposition of the case.

18. Various disposition measures
18.1 A large variety of disposition measures shall be made available to the competent
authority, allowing for flexibility so as to avoid institutionalization to the greatest extent
possible. Such measures, some of which may be combined, include:
(a) Care, guidance and supervision orders;
(b) Probation;
(c) Community service orders;
(d) Financial penalties, compensation and restitution;
(e) Intermediate treatment and other treatment orders;
(f) Orders to participate in group counselling and similar activities;
(g) Orders concerning foster care, living communities or other educational settings;
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(h) Other relevant orders.
18.2 No juvenile shall be removed from parental supervision, whether partly or entirely, unless
the circumstances of her or his case make this necessary.

Commentary
Rule 18.1 attempts to enumerate some of the important reactions and sanctions that have
been practised and proved successful thus far, in different legal systems. On the whole they
represent promising opinions that deserve replication and further development. The rule does
not enumerate staffing requirements because of possible shortages of adequate staff in some
regions; in those regions measures requiring less staff may be tried or developed.
The examples given in rule 18.1 have in common, above all, a reliance on and an appeal to
the community for the effective implementation of alternative dispositions. Community-based
correction is a traditional measure that has taken on many aspects. On that basis, relevant
authorities should be encouraged to offer community-based services.
Rule 18.2 points to the importance of the family which, according to article 10, paragraph l, of
the International Covenant on Economic, Social and Cultural Rights, is "the natural and
fundamental group unit of society". Within the family, the parents have not only the right but
also the responsibility to care for and supervise their children. Rule 18.2, therefore, requires
that the separation of children from their parents is a measure of last resort. It may be resorted
to only when the facts of the case clearly warrant this grave step (for example child abuse).
19. Least possible use of institutionalization
19.1 The placement of a juvenile in an institution shall always be a disposition of last resort
and for the minimum necessary period.
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Commentary
Progressive criminology advocates the use of non-institutional over institutional treatment.
Little or no difference has been found in terms of the success of institutionalization as
compared to non-institutionalization. The many adverse influences on an individual that seem
unavoidable within any institutional setting evidently cannot be outbalanced by treatment
efforts. This is especially the case for juveniles, who are vulnerable to negative influences.
Moreover, the negative effects, not only of loss of liberty but also of separation from the usual
social environment, are certainly more acute for juveniles than for adults because of their early
stage of development.
Rule 19 aims at restricting institutionalization in two regards: in quantity ("last resort") and in
time ("minimum necessary period"). Rule 19 reflects one of the basic guiding principles of
resolution 4 of the Sixth United Nations Congress: a juvenile offender should not be
incarcerated unless there is no other appropriate response. The rule, therefore, makes the
appeal that if a juvenile must be institutionalized, the loss of liberty should be restricted to the
least possible degree, with special institutional arrangements for confinement and bearing in
mind the differences in kinds of offenders, offences and institutions. In fact, priority should be
given to "open" over "closed" institutions. Furthermore, any facility should be of a correctional
or educational rather than of a prison type.

20. Avoidance of unnecessary delay
20.1 Each case shall from the outset be handled expeditiously, without any unnecessary delay.
Commentary
The speedy conduct of formal procedures in juvenile cases is a paramount concern. Otherwise
whatever good may be achieved by the procedure and the disposition is at risk. As time
passes, the juvenile will find it increasingly difficult, if not impossible, to relate the procedure
and disposition to the offence, both intellectually and psychologically.
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21. Records
21.1 Records of juvenile offenders shall be kept strictly confidential and closed to third parties.
Access to such records shall be limited to persons directly concerned with the disposition of
the case at hand or other duly authorized persons.
21.2 Records of juvenile offenders shall not be used in adult proceedings in subsequent cases
involving the same offender.

Commentary
The rule attempts to achieve a balance between conflicting interests connected with records
or files: those of the police, prosecution and other authorities in improving control versus the
interests of the juvenile offender (See also rule 8.). "Other duly authorized persons" would
generally include, among others, researchers.
22. Need for professionalism and training
22.1 Professional education, in-service training, refresher courses and other appropriate
modes of instruction shall be utilized to establish and maintain the necessary professional
competence of all personnel dealing with juvenile cases.
22.2 Juvenile justice personnel shall reflect the diversity of juveniles who come into contact
with the juvenile justice system. Efforts shall be made to ensure the fair representation of
women and minorities in juvenile justice agencies.

Commentary
The authorities competent for disposition may be persons with very different backgrounds
(magistrates in the United Kingdom of Great Britain and Northern Ireland and in regions
influenced by the common law system; legally trained judges in countries using Roman law
and in regions influenced by them; and elsewhere elected or appointed laymen or jurists,
members of community-based boards, etc.). For all these authorities, a minimum training in
law, sociology, psychology, criminology and behavioural sciences would be required. This is
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considered as important as the organizational specialization and independence of the
competent authority.
For social workers and probation officers, it might not be feasible to require professional
specialization as a prerequisite for taking over any function dealing with juvenile offenders.
Thus, professional on-the job instruction would be minimum qualifications.
Professional qualifications are an essential element in ensuring the impartial and effective
administration of juvenile justice. Accordingly, it is necessary to improve the recruitment,
advancement and professional training of personnel and to provide them with the necessar y
means to enable them to properly fulfil their functions.
All political, social, sexual, racial, religious, cultural or any other kind of discrimination in the
selection, appointment and advancement of juvenile justice personnel should be avoided in
order to achieve impartiality in the administration of juvenile justice. This was recommended
by the Sixth Congress. Furthermore, the Sixth Congress called on Member States to ensure
the fair and equal treatment of women as criminal justice personnel and recommended that
special measures should be taken to recruit, train and facilitate the advancement of female
personnel in juvenile justice administration.

Part four NON-INSTITUTIONAL TREATMENT

23. Effective implementation of disposition
23.1 Appropriate provisions shall be made for the implementation of orders of the competent
authority, as referred to in rule 14.1 above, by that authority itself or by some other authority
as circumstances may require.
23.2 Such provisions shall include the power to modify the orders as the competent authority
may deem necessary from time to time, provided that such modification shall be determined
in accordance with the principles contained in these Rules.
Commentary
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Disposition in juvenile cases, more so than in adult cases, tends to influence the offender's life
for a long period of time. Thus, it is important that the competent authority or an independent
body (parole board, probation office, youth welfare institutions or others) with qualifications
equal to those of the competent authority that originally disposed of the case should monitor
the implementation of the disposition. In some countries, a juge de l'exécution des peines has
been installed for this purpose.
The composition, powers and functions of the authority must be flexible; they are described in
general terms in rule 23 in order to ensure wide acceptability.

24. Provision of needed assistance
24.1 Efforts shall be made to provide juveniles, at all stages of the proceedings, with necessary
assistance such as lodging, education or vocational training, employment or any other
assistance, helpful and practical, in order to facilitate the rehabilitative process.

Commentary
The promotion of the well-being of the juvenile is of paramount consideration. Thus, rule 24
emphasizes the importance of providing requisite facilities, services and other necessary
assistance as may further the best interests of the juvenile throughout the rehabilitative
process.

25. Mobilization of volunteers and other community services
25.1 Volunteers, voluntary organizations, local institutions and other community resources
shall be called upon to contribute effectively to the rehabilitation of the juvenile in a community
setting and, as far as possible, within the family unit.

Commentary
This rule reflects the need for a rehabilitative orientation of all work with juvenile offenders. Cooperation with the community is indispensable if the directives of the competent authority are
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to be carried out effectively. Volunteers and voluntary services, in particular, have proved to
be valuable resources but are at present underutilized. In some instances, the co-operation of
ex-offenders (including ex-addicts) can be of considerable assistance.
Rule 25 emanates from the principles laid down in rules 1.1 to 1.6 and follows the relevant
provisions of the International Covenant on Civil and Political Rights.

Part five INSTITUTIONAL TREATMENT
26. Objectives of institutional treatment
26.1 The objective of training and treatment of juveniles placed in institutions is to provide
care, protection, education and vocational skills, with a view to assisting them to assume
socially constructive and productive roles in society.
26.2 Juveniles in institutions shall receive care, protection and all necessary assistance-social,
educational, vocational, psychological, medical and physical-that they may require because of
their age, sex, and personality and in the interest of their wholesome development.
26.3 Juveniles in institutions shall be kept separate from adults and shall be detained in a
separate institution or in a separate part of an institution also holding adults.
26.4 Young female offenders placed in an institution deserve special attention as to their
personal needs and problems. They shall by no means receive less care, protection,
assistance, treatment and training than young male offenders. Their fair treatment shall be
ensured.
26.5 In the interest and well-being of the institutionalized juvenile, the parents or guardians
shall have a right of access.
26.6 Inter-ministerial and inter-departmental co-operation shall be fostered for the purpose of
providing adequate academic or, as appropriate, vocational training to institutionalized
juveniles, with a view to ensuring that they do no leave the institution at an educational
disadvantage.

Commentary
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The objectives of institutional treatment as stipulated in rules 26.1 and 26.2 would be
acceptable to any system and culture. However, they have not yet been attained everywhere,
and much more has to be done in this respect.
Medical and psychological assistance, in particular, are extremely important for
institutionalized drug addicts, violent and mentally ill young persons.
The avoidance of negative influences through adult offenders and the safeguarding of the wellbeing of juveniles in an institutional setting, as stipulated in rule 26.3, are in line with one of
the basic guiding principles of the Rules, as set out by the Sixth Congress in its resolution 4.
The rule does not prevent States from taking other measures against the negative influences
of adult offenders, which are at least as effective as the measures mentioned in the rule (See
also rule 13.4.).
Rule 26.4 addresses the fact that female offenders normally receive less attention than their
male counterparts. as pointed out by the Sixth Congress. In particular, resolution 9 of the Sixth
Congress calls for the fair treatment of female offenders at every stage of criminal justice
processes and for special attention to their particular problems and needs while in custody.
Moreover, this rule should also be considered in the light of the Caracas Declaration of the
Sixth Congress, which, inter alia, calls for equal treatment in criminal justice administration,
and against the background of the Declaration on the Elimination of Discrimination against
Women and the Convention on the Elimination of All Forms of Discrimination against Women.
The right of access (rule 26.5) follows from the provisions of rules 7.1, 10.1, 15.2 and 18.2.
Inter-ministerial and inter-departmental co-operation (rule 26.6) are of particular importance in
the interest of generally enhancing the quality of institutional treatment and training.

27. Application of the Standard Minimum Rules for the Treatment of Prisoners adopted by the
United Nations
27.1 The Standard Minimum Rules for the Treatment of Prisoners and related
recommendations shall be applicable as far as relevant to the treatment of juvenile offenders
in institutions, including those in detention pending adjudication.
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27.2 Efforts shall be made to implement the relevant principles laid down in the Standard
Minimum Rules for the Treatment of Prisoners to the largest possible extent so as to meet the
varying needs of juveniles specific to their age, sex and personality.

Commentary
The Standard Minimum Rules for the Treatment of Prisoners were among the first instruments
of this kind to be promulgated by the United Nations. It is generally agreed that they have had
a world-wide impact. Although there are still countries where implementation is more an
aspiration than a fact, those Standard Minimum Rules continue to be an important influence
in the humane and equitable administration of correctional institutions.
Some essential protections covering juvenile offenders in institutions are contained in the
Standard Minimum Rules for the Treatment of Prisoners (accommodation, architecture,
bedding, clothing, complaints and requests, contact with the outside world, food, medical care,
religious service, separation of ages, staffing, work, etc.) as are provisions concerning
punishment and discipline, and restraint for dangerous offenders. It would not be appropriate
to modify those Standard Minimum Rules according to the particular characteristics of
institutions for juvenile offenders within the scope of the Standard Minimum Rules for the
Administration of Juvenile Justice.
Rule 27 focuses on the necessary requirements for juveniles in institutions (rule 27.1) as well
as on the varying needs specific to their age, sex and personality (rule 27.2). Thus, the
objectives and content of the rule interrelate to the relevant provisions of the Standard
Minimum Rules for the Treatment of Prisoners.
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28. Frequent and early recourse to conditional release
28.1 Conditional release from an institution shall be used by the appropriate authority to the
greatest possible extent, and shall be granted at the earliest possible time.
28.2 Juveniles released conditionally from an institution shall be assisted and supervised by
an appropriate authority and shall receive full support by the community.

Commentary
The power to order conditional release may rest with the competent authority, as mentioned
in rule 14.1, or with some other authority. In view of this, it is adequate to refer here to the
"appropriate" rather than to the "competent" authority.
Circumstances permitting, conditional release shall be preferred to serving a full sentence.
Upon evidence of satisfactory progress towards rehabilitation, even offenders who had been
deemed dangerous at the time of their institutionalization can be conditionally released
whenever feasible. Like probation, such release may be conditional on the satisfactory
fulfilment of the requirements specified by the relevant authorities for a period of time
established in the decision, for example relating to "good behaviour" of the offender,
attendance in community programmes, residence in half-way houses, etc.
In the case of offenders conditionally released from an institution, assistance and supervision
by a probation or other officer (particularly where probation has not yet been adopted) should
be provided and community support should be encouraged.

29. Semi-institutional arrangements
29.1 Efforts shall be made to provide semi-institutional arrangements, such as half-way
houses, educational homes, day-time training centres and other such appropriate
arrangements that may assist juveniles in their proper reintegration into society.
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Commentary
The importance of care following a period of institutionalization should not be underestimated.
This rule emphasizes the necessity of forming a net of semi-institutional arrangements.
This rule also emphasizes the need for a diverse range of facilities and services designed to
meet the different needs of young offenders re-entering the community and to provide
guidance and structural support as an important step towards successful reintegration into
society.

Part six RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION

30. Research as a basis for planning, policy formulation and evaluation
30.1 Efforts shall be made to organize and promote necessary research as a basis for effective
planning and policy formulation.
30.2 Efforts shall be made to review and appraise periodically the trends, problems and causes
of juvenile delinquency and crime as well as the varying particular needs of juveniles in
custody.
30.3 Efforts shall be made to establish a regular evaluative research mechanism built into the
system of juvenile justice administration and to collect and analyse relevant data and
information for appropriate assessment and future improvement and reform of the
administration.
30.4 The delivery of services in juvenile justice administration shall be systematically planned
and implemented as an integral part of national development efforts.
Commentary
The utilization of research as a basis for an informed juvenile justice policy is widely
acknowledged as an important mechanism for keeping practices abreast of advances in
knowledge and the continuing development and improvement of the juvenile justice system.
The mutual feedback between research and policy is especially important in juvenile justice.
With rapid and often drastic changes in the life-styles of the young and in the forms and
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dimensions of juvenile crime, the societal and justice responses to juvenile crime and
delinquency quickly become outmoded and inadequate.
Rule 30 thus establishes standards for integrating research into the process of policy
formulation and application in juvenile justice administration. The rule draws particular
attention to the need for regular review and evaluation of existing programmes and measures
and for planning within the broader context of overall development objectives.
A constant appraisal of the needs of juveniles, as well as the trends and problems of
delinquency, is a prerequisite for improving the methods of formulating appropriate policies
and establishing adequate interventions, at both formal and informal levels. In this context,
research by independent persons and bodies should be facilitated by responsible agencies,
and it may be valuable to obtain and to take into account the views of juveniles themselves,
not only those who come into contact with the system.
The process of planning must particularly emphasize a more effective and equitable system
for the delivery of necessary services. Towards that end, there should be a comprehensive
and regular assessment of the wide-ranging, particular needs and problems of juveniles and
an identification of clear-cut priorities. In that connection, there should also be a co-ordination
in the use of existing resources, including alternatives and community support that would be
suitable in setting up specific procedures designed to implement and monitor established
programmes.
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APPENDIX EIGHTEEN

COUNCIL OF EUROPE
COMMITTEE OF MINISTERS
Recommendation Rec (2003) 20
of the Committee of Ministers to member States
concerning new ways of dealing with juvenile delinquency and the role of juvenile justice

(Adopted by the Committee of Ministers on 24 September 2003 at the 853rd meeting of the
Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of
Europe,

Considering that juvenile delinquency is perceived as a pressing concern in a number of
European countries;

Aware of the fact that, although overall juvenile crime rates remain more or less stable, the
nature and seriousness of juvenile delinquency require new responses and new methods of
intervention;

Taking into consideration that the traditional criminal justice system may not by itself offer
adequate solutions as regards the treatment of juvenile delinquents, given that their specific
educational and social needs differ from those of adults;
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Convinced that responses to juvenile delinquency should be multidisciplinary and multiagency in their approach and should be so designed as to tackle the range of factors that play
a role at different levels of society: individual, family, school and community;

Considering that the age of legal majority does not necessarily coincide with the age of
maturity, so that young adult offenders may require certain responses comparable to those for
juveniles;

Furthermore, considering that some categories of juvenile offenders, such as members of
ethnic minorities, young women and those offending in groups, may need special intervention
programmes;

Taking into account, inter alia, Recommendation No. R (87) 20 on social reactions to juvenile
delinquency, Recommendation No. R (88) 6 on social reactions to juvenile delinquency among
young people from migrant families and Recommendation Rec (2000)20 on the role of early
psychosocial intervention in the prevention of criminality;
Having regard to the outcome of the 10th Criminological Colloquy on young adult offenders
and crime policy (1991)

Taking into consideration the European Convention on Human Rights, the European
Convention on the Exercise of Children’s Rights, the United Nations Convention on the Rights
of the Child, the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (the Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines) and the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty,
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Recommends that governments of member states:

be guided in their legislation and policies and practice by the principles and measures laid
down in this recommendation;

bring this recommendation and its explanatory memorandum to the attention of all relevant
agencies, the media and the public; and

acknowledge the need for separate and distinct European rules on community sanctions and
measures and European prison rules for juveniles.

Definitions

For the purposes of this recommendation:

-

“juveniles” means persons who have reached the age of criminal responsibility but not

the age of majority; however, this recommendation may also extend to those immediately
below and above these ages;

“delinquency" means actions which are dealt with under criminal law. In some countries it also
extends to antisocial and/or deviant behaviour which may be dealt with under administrative
or civil law;

“juvenile justice system” is defined as the formal component of a wider approach for tackling
youth crime. In addition to the youth court, it encompasses official bodies or agencies such as
the police, the prosecution service, the legal profession, the probation service and penal
institutions. It works closely with related agencies such as health, education, social and welfare
services and non-governmental bodies, such as victim and witness support.
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A more strategic approach

The principal aims of juvenile justice and associated measures for tackling juvenile
delinquency should be:

•

to prevent offending and re-offending;

•

to (re)sociaIise and (re)integrate offenders; and

•

to address the needs and interests of victims.

The juvenile justice system should be seen as one component in a broader, community- based
strategy for preventing juvenile delinquency, that takes account of the wider family, school,
neighbourhood and peer group context within which offending occurs.

Resources should in particular be targeted towards addressing serious, violent, persistent and
drug- and alcohol-related offending.

More appropriate and effective measures to prevent offending and re-offending by young
members of ethnic minorities, groups of juveniles, young women and those under the age of
criminal responsibility also need to be developed.

Interventions with juvenile offenders should, as much as possible, be based on scientific
evidence on what works, with whom and under what circumstances.

In order to prevent discrimination public authorities should produce “impact" statements on the
potential consequences of new policies and practices on young members of ethnic minorities.

New responses
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Expansion of the range of suitable alternatives to formal prosecution should continue. They
should form part of a regular procedure, must respect the principle of proportionality, reflect
the best interests of the juvenile and, in principle, apply only in cases where responsibility is
freely accepted.

To address serious, violent and persistent juvenile offending, member states should develop
a broader spectrum of innovative and more effective (but still proportional) community
sanctions and measures. They should directly address offending behaviour as well as the
needs of the offender. They should also involve the offender’s parents or other legal guardian
(unless this is considered counter-productive) and, where possible and appropriate, deliver
mediation, restoration and reparation to the victim.

Culpability should better reflect the age and maturity of the offender, and be more in step with
the offender’s stage of development, with criminal measures being progressively applied as
individual responsibility increases.

Parents (or legal guardians) should be encouraged to become aware of and accept their
responsibilities in relation to the offending behaviour of young children. They should attend
court proceedings (unless this is considered counter-productive) and, where possible, they
should be offered help, support and guidance. They should be required, where appropriate, to
attend counselling or parent training courses, to ensure their child attends school and to assist
official agencies in carrying out community sanctions and measures.

Reflecting the extended transition to adulthood, it should be possible for young adults under
the age of 21 to be treated in a way comparable to juveniles and to be subject to the same
interventions, when the judge is of the opinion that they are not as mature and responsible for
their actions as full adults.
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To facilitate their entry into the labour market, every effort should be made to ensure that young
adult offenders under the age of 21 should not be required to disclose their criminal record to
prospective employers, except where the nature of the employment dictates otherwise.

Instruments for assessing the risk of future re-offending should be developed in order that the
nature, intensity and duration of interventions can be closely matched to the risk of reoffending, as well as to the needs of the offender, always bearing in mind the principle of
proportionality. Where appropriate, relevant agencies should be encouraged to share
information, but always in accordance with the requirements of data protection legislation.

Short time periods for each stage of criminal proceedings should be set to reduce delays and
ensure the swiftest possible response to juvenile offending. In all cases, measures to speed
up justice and improve effectiveness should be balanced with the requirements of due
process.

Where juveniles are detained in police custody, account should be taken of their status as a
minor, their age and their vulnerability and level of maturity. They should be promptly informed
of their rights and safeguards in a manner that ensures their full understanding. While being
questioned by the police they should, in principle, be accompanied by their parent/legal
guardian or other appropriate adult. They should also have the right of access to a lawyer and
a doctor. They should not be detained in police custody for longer than forty-eight hours in
total and for younger offenders every effort should be made to reduce this time further. The
detention of juveniles in police custody should be supervised by the competent authorities.
When, as a last resort, juvenile suspects are remanded in custody, this should not be for longer
than six months before the commencement of the trial. This period can only be extended where
a judge not involved in the investigation of the case is satisfied that any delays in proceedings
are fully justified by exceptional circumstances.
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Where possible, alternatives to remand in custody should be used for juvenile suspects, such
as placements with relatives, foster families or other forms of supported accommodation.
Custodial remand should never be used as a punishment or form of intimidation or as a
substitute for child protection or mental health measures.

In considering whether to prevent further offending by remanding a juvenile suspect in custody,
courts should undertake a full risk assessment based on comprehensive and reliable
information on the young person’s personality and social circumstances.

Preparation for the release of juveniles deprived of their liberty should begin on the first day of
their sentence. A full needs and risk assessment should be the first step towards a
reintegration plan which fully prepares offenders for release by addressing, in a so-ordinated
manner, their needs relating to education, employment, income, health, housing, supervision,
family and social environment.

A phased approach to reintegration should be adopted, using periods of leave, open
institutions, early release on licence and resettlement units. Resources should be invested in
rehabilitation measures after release and this should, in all cases, be planned and carried out
with the close co-operation of outside agencies.
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Implementation

The response to juvenile delinquency should be planned, co-ordinated.

and delivered by local partnerships comprising the key public agencies — police, probation,
youth and social welfare, judicial, education, employment, health and housing authorities —
and the voluntary and private sector. Such partnerships should be responsible and
accountable for achieving a common and clearly defined aim, and:

•

provide initial and in-service training;

•

plan, fund and deliver services;

•

set standards and monitor performance;

•

share information (adhering to the legal requirements of data protection and
professional secrecy and taking into consideration the specific duties of the agencies
concerned); and

•

evaluate effectiveness and disseminate good practice.

Rights and safeguards

All new responses and procedures contained in the current recommendation must be
considered within the framework of the rights and safeguards set out in relevant international
instruments.

Monitoring, evaluation and dissemination of information
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To increase the knowledge base as to what interventions work, funds should be allocated to
the independent scientific evaluation of such interventions and the dissemination of findings
to practitioners.

To prevent discrimination on ethnic grounds within the juvenile justice system and to identify
cases where culturally specific interventions are required, information should be collected
and/or research undertaken on the involvement and treatment of ethnic minorities at each and
every stage of the juvenile justice system.

To counter overly negative perceptions, inform public opinion and increase public confidence,
information strategies on juvenile delinquency and the work and effectiveness of the juvenile
justice system should be developed, using a wide range of outlets, including television and the
Internet. This should be accomplished without making available personal information or other
data that may lead to the identification of an individual offender or victim.

EXPLANATORY MEMORANDUM
ON RECOMMENDATION REC (2003) 20
CONCERNING NEW WAYS OF DEALING WITH JUVENILE DELINQUENCY AND
THE ROLE OF JUVENILE JUSTICE

INTRODUCTION
Background and terms of reference
In 2000, the Committee of Ministers adopted Recommendation Rec (2000) 20 on the Role of
Early Psychosocial Intervention in the Prevention of Criminality. This Recommendation set out
a comprehensive strategy for preventing crime and criminal behaviour before a child becomes
involved in the criminal justice system. The Recommendation’s principal rationale is that a new
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approach to controlling crime and its consequences is required in the face of a number of
important developments in advanced industrialised societies that have increased the risk of
psycho-social problems affecting children and young people, including anti-social behaviour
and crime.

The rationale underpinning this Recommendation is similar — that the rise in juvenile crime,
anti-social and violent behaviour requires new measures and in particular a reappraisal of the
role of the juvenile justice system. Following the adoption of Recommendation Rec (2000) 20,
the European Committee on Crime Problems (CDPC) adopted the following terms of reference
for the establishment of a new Committee of Experts on new ways of dealing with juvenile
delinquency and the role of the juvenile justice system (PC-JU):

“Current trends in juvenile delinquency are perceived as a cause for concern in several
European countries. Although the overall level of (known) juvenile delinquency has remained
relatively stable, changes in the (nature) of delinquency mean that there is a need to reconsider
the possible responses and the role of the juvenile justice system.

The changes in question include the emergence of delinquency resulting from exclusion, which
is often reflected in antisocial and unruly behaviour, a trend towards a reduction in the age of
young people involved, and the emergence of violent and gratuitous forms of crime that are
sometimes connected with gang membership.

The responses of the competent institutions juvenile justice system, educational and social
services etc.) to the changes in juvenile delinquency and the more acute forms of antisocial
behaviour are often inadequate. The juvenile justice system is being called into question in
several member States, both because of the delays that affect it and the inadequacy of the
resources at its disposal. It is therefore becoming increasingly difficult for the juvenile justice
system and the educational and social services that co-operate with it, to implement the
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principles set out in international texts such as Recommendation No. R (87) 20 on Social
Reactions to Juvenile Delinquency.

In relation to the above questions and changes, the Committee of Experts should consider, in
particular:

•

the current trends in juvenile delinquency and the response of the juvenile justice
system

•

the functioning (and possible malfunctioning) of the juvenile justice system, along with
possibilities for making it more effective

•

the safeguards that young offenders should enjoy throughout proceedings

•

the methods of intervention, both in open and closed environments, in response to
juvenile delinquency, and the problem of persistent offenders and

•

the functioning and possible malfunctioning of the existing institutions for dealing with
young offenders in closed environments (prisons, custodial centres, new types of
residential establishments, for instance); particular attention should be paid to the
conditions in which young offenders are detained and the implementation of
appropriate socio-educational programmes in closed institutions”.

The Committee of Ministers last addressed this theme fifteen years ago in Recommendation
No. R (87) 20 on Social Reactions to Juvenile Delinquency 1. Many of the principles contained
within that Recommendation are reiterated in this Recommendation, including:
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That the juvenile justice system is only part of the overall response to juvenile crime;
That the juvenile justice system should avoid repressive approaches and focus on education
and reintegration;

That juveniles should at least receive the same level of procedural safeguards as adults; and

That depriving juveniles of their liberty should only be used as a last resort and that, as far as
possible, interventions should be carried out in the juvenile’s home environment.

Since then, the accession of new member States from Central and Eastern Europe, advances
in scientific research, developments in juvenile justice policy and practice and in particular
significant changes in the lives of young people, require a re-appraisal of our response to
juvenile crime and delinquency.

The changing lives of young people

Since the 1980s, there is some evidence to suggest that changes in the lives of young people
living in Europe, particularly in the rapidly changing societies of most Central and Eastern
European countries, have increased the risk of their involvement in violent and criminal
behaviour. The most important of these are:

•

the rise in child poverty and income inequality, especially in Central and Eastern
Europe

•

the greater incidence of divorce and family breakdown and the impact this has on
parenting

•

the growth in experimentation, at an increasingly young age, with psychoactive
substances, including alcohol

374

•

the decline of the youth labour market and the rise in unemployment among young
adults, particularly young men and those with low skill levels

•

the increasing concentration of social and economic problems and related crime and
violence in specific areas, often inner cities or housing estates on the periphery of
urban conglomerations

•

the mass migration of ethnic minorities into and within Europe and

•

the increased risk of psycho-social disorders among young people, especially young
men.

The changing nature of crime and delinquency

Whilst these changes are likely to have adversely affected the scale and nature of juvenile
crime and delinquency, there is little empirical data to support this. Many countries in Central
and Eastern Europe, but also in Western Europe, lack the infrastructure and means to produce
reliable crime data over a reasonable period of time to allow for valid conclusions to be drawn
on trends and developments. The available statistics are usually based on recorded crime
rates, which are heavily dependent on the efforts of the police and the judiciary and depend,
in part, on the willingness of victims to report criminal incidents and the ability of the police to
solve them. They may also be influenced by political priorities, policy changes and other
factors that lead to artificial fluctuations over time.

The work of the PC-JU committee is seen as an extension of the work leading to
Recommendation Rec (2000)20 (the two Recommendations should be read in tandem), as
well as reinforcing and building on Recommendation No. R (87) 20.

Police statistics from some Western European countries suggest that juvenile crime (based
on recorded crime rates) is generally stable, but that violent crime is rising (in some countries,
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quite dramatically). Other sources of information, however, question this view. In those few
countries where victim and self-report studies have been undertaken, the rise in violent crime
appears to be more modest or even non-existent. Based purely on anecdotal evidence, it
would seem that rates of juvenile crime and violence in some but not all of the countries of
Central and Eastern Europe are lower than in the West. It must be acknowledged that it is
alongside this imperfect knowledge base that the PC-JU committee has reached its
conclusions.

The need for new responses

Irrespective of whether juvenile crime and violence has increased (and if so to what extent),
there is clearly a general perception that juvenile violence is increasing, that offenders are
starting to offend earlier and that better ways of dealing with a small proportion who commit
large numbers of offences need to be found. In the 1980s, juvenile justice policy in Europe
was heavily influenced by the prevailing view that exposure to the juvenile justice system was
at best ineffective and at worst counter-productive and that young offenders should be diverted
from prosecution whenever possible. Today, developments in research tell us more about the
causes of crime and cautiously suggest that some interventions can work with some young
offenders some of the time. Experimentation with alternative approaches to dealing with
juvenile offenders, such as the emergence of restorative justice and intensive, communitybased support and supervision, suggests that there are ways of supplementing the more
traditional approaches which could improve our response to juvenile crime and violence.

However, at the same time as concern over juvenile crime and violence is increasing, there is
a parallel concern that the system for tackling it is slow, ineffective and over-burdened. Delays
are commonplace, public confidence is low and re-offending rates are as high or even higher
than for adults. As traditional sources of informal social control - schools, families and the
workplace - have weakened, the expectations placed on the criminal justice system to regulate
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behaviour have increased. These developments have led, at least in a few member states, to
a popular response for a more repressive approach, which is reflected in higher rates of
custody for juveniles and a shift from a needs-led (or ‘welfare’) model to a punishment-led (or
‘just deserts’) model. In others, there is simply not enough information to establish whether
custody rates are rising or whether the data they do publish includes those on pre-trial
detention or in secure residential homes. It is believed that in many countries, increasing use
is being made of such provisions.

In Central and Eastern Europe, where resources are much more limited, some member states
are struggling to implement existing international standards. For them the most pressing
issues are the provision of adequate capacity and the quality of such provision. If they are to
avoid returning to cheaper but less effective and more repressive forms of social control, they
must be allowed to benefit from the insights which new research now offers as they continue
to develop and refine their systems of juvenile justice.

The PC-JU committee has therefore identified a number of new principles emerging in Europe,
which build on those identified in Recommendation No. R (87) 20, but are seen to be of equal
if not greater importance today. They include:

•

That the response to juvenile offending should be swift, early and consistent;

•

That the responsibility for offending behaviour be widened to include a young
offender’s parent(s);

•

That, as far as possible and where appropriate, interventions with young offenders
should include reparation to victims and their communities;

•

That interventions should directly address offending behaviour and be informed, as far
as possible, by scientific evidence on effectiveness.

The main elements of such a new approach constitute the essence of this Recommendation.
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COMMENTARY ON THE RECOMMENDATION

This Recommendation contains a set of standards to guide member states' policies, legislation
and practices in the field of juvenile delinquency and juvenile justice. It should be brought to
the attention of all relevant agencies, the media and the public.

However, the Recommendation does not contain any provisions on the treatment of juveniles
in prison or subject to community sanctions and measures. This is why the Committee of
Ministers highlights the need to develop separate and distinctive European Rules for juveniles
deprived of their liberty or subject to community sanctions and measures.

Lacking the resilience of older offenders, juveniles faced with a period in custody are often
highly vulnerable. The high prevalence and incidence of suicide, attempted suicide, bullying,
self-harm and mental health problems amongst children and young people held in custodial
establishments suggests that the experience of custody for a young person, particularly pretrial detention, is considerably more traumatic than it is for adults. Reflecting this, the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT) recommends that juveniles deprived of their liberty because they are accused or
convicted of criminal offences be held in detention centres specifically designed for persons
of this age, offering regimes tailored to their needs and staffed by persons trained in dealing
with the young. It also acknowledges that the care of juveniles deprived of their liberty requires
special efforts to reduce the risks of long-term social maladjustment and that this in turn
requires a multidisciplinary approach, drawing upon the skills of a range of professionals in
order to respond to the individual needs of juveniles within a secure, educative and sociotherapeutic environment.

In 2001, the CDPC decided to revise the European Prison Rules 2 It identified gaps and
weaknesses, including inadequate provision for, amongst others, young offenders. Reports
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over the last 3 years by the CPT have also identified a series of inadequacies, problems and
shortfalls, particularly with respect to prisoners held on remand. And in its 1999 Report, the
CPT set out a number of recommendations for improving the detention of juveniles, including
an overarching requirement to design detention centres and their regimes to fit the specific
needs of young offenders.

In addition to the gaps and weaknesses identified by the CPT, there are others that an adapted
set of European Prison Rules for Juveniles should address. These include, for example, the
specification of minimum requirements for participation in education and training; the need to
distinguish the different needs, conditions and requirements of sentenced and non-sentenced
prisoners; and the specification of treatment and preparation for release programmes which
take account of the specific problems of juveniles, such as anger management, parent training
and drug treatment programmes.

Whilst reinforcing the clauses referring to the use of custody both pre and post trial set out in
Recommendation No. R (87) 20, as well as the principles contained in the United Nations
Standard Minimum Rules for the Administration of Justice (also known as the Beijing Rules)
and more particularly the United Nations Rules for the Protection of Juveniles Deprived of
their Liberty, the Committee of Ministers strongly felt that there was a need for these
documents to be revised and updated.

The existing European Prison Rules (Recommendation No. R (87) 3) broadly cover the type
and range of custodial institutions, the functioning of closed environments, the conditions of
those in detention and the implementation of programmes in closed institutions. They set out
minimum standards and identify what constitutes good practice and describe how best to
measure and raise performance. They also set out some key principles, such as respect for
human dignity, no discrimination and the importance of gearing custodial regimes to securing
rehabilitation and resettlement. The Rules require the regular external scrutiny of custodial
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establishments and their regimes, the independent protection of prisoner’s rights, the
separation of tried from untried prisoners, the protection of young prisoners and the
classification of custodial institutions on the basis of risk. A wide range of issues are covered,
from what constitutes suitable accommodation and appropriate disciplinary procedures, to
how to handle complaints and ensure contact with the outside world. They also cover
personnel issues, the treatment of inmates, the provision of work, training and education and
preparation for release, and there are specific sections on untried prisoners and those with
mental health problems.

Since the same applies to the European Rules on Community Sanctions and Measures' and
neither set of Rules is sufficiently child-oriented, it seems eminently sensible to suggest the
development of European Rules for Juveniles covering both of these areas. Covering both
prisons and community sanctions and measures would also reflect the emerging trend in some
European member states to combine elements of custody, supervision and support in the
community in one sentence (see, for example, the Detention and Training Order in England
and Wales). The Committee of Ministers considered that the new sets of Rules applying to
juveniles should cover all forms of detention, including asylum and immigration detainees.

Chapter I. Definitions

The Recommendation sets out a definition of the terms ‘juvenile’ and ‘delinquency’ to ensure
a common understanding.

The term ‘juvenile’ is a legal rather than a developmental term and the age of what constitutes
a ‘juvenile’ therefore varies between member states. In practice, the Recommendation extends
above the age of majority to encompass young adults, in recognition of the lengthening
transition to adulthood. It also extends to those below the age of criminal responsibility as a
number of countries have expressed concern about how better to respond to the anti-social
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behaviour of children which, were they older, would be defined as criminal and responded to
accordingly.

The term ‘delinquency’ is not a legal term and means different things in different countries. Not
all acts of delinquency are criminal acts and in most countries its common meaning extends
beyond offending to other areas of anti-social and unruly behaviour, including incivilities,
bullying, truancy, drug misuse and under-age drinking. Strictly speaking, the term
‘delinquency' is therefore to be distinguished from the terms ‘crime’ or ‘offending’, with the
focus of this Recommendation being primarily (but not exclusively) on the latter.

The term ‘juvenile justice system’ can also mean different things in different countries. To
ensure a common understanding the Recommendation embraces a relatively broad definition
that ensures that the juvenile justice system is not seen as an independent and separate entity,
but rather as one component of a broader, inter-connected approach to tackling youth crime
that includes, for example, preventive interventions with children and young people at risk of
offending.

Chapter II. A more strategic approach Paragraph 1
European juvenile justice has no common vision or philosophy. Some countries have
predominantly ‘welfare’ based models constructed around the needs of the juvenile, whilst
others have ‘justice' based models, which emphasise retribution and public protection.
Although these models are not in direct conflict, they tend to lead to confusion. For example,
is the main purpose of the juvenile justice system to punish or to help a juvenile offender and
are these aims easily reconcilable?

In practice, juvenile justice systems must meet the welfare needs of the young offender as
well as the protective and retributive needs of society. But this tendency towards a ‘polarisation
of purpose’ undermines public confidence in the capacity of the juvenile justice system and its
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practitioners to effectively tackle juvenile crime. This suggests there is a need for a common,
public vision and purpose around which a European consensus can be built. This common
vision and purpose should be constructed around three principles - the prevention of offending,
the reintegration of the offender and reparation to compensate for wrongdoing. These reflect,
in combination, the best interests of young offenders, their victims and the public.

Paragraph 2

Juvenile crime cannot be tackled by the juvenile justice system alone. Only a small proportion
of offences end up as criminal convictions and using the law as the only tool for tackling crime
would severely limit society’s capacity to control and prevent criminal behaviour. Numerous
studies on the causes of crime confirm families, schools, local neighbourhoods and peer
groups as key influences on delinquent behaviour. This suggests that in any strategy to tackle
juvenile delinquency, there are important roles for the key institutions of socialisation - the
family, the school, the workplace and the local community -to play.

Those who persistently offend or commit serious acts of delinquency often have multiple needs
and experience a number of inter-connected problems - for example drug misuse, truancy
from school or problems at home - that need to be tackled together. Juvenile justice systems,
which tend to focus on the nature and seriousness of the offence and the character and history
of the offender, therefore need to connect with local agencies to identify and address these
wider contextual factors to reduce the risk of offending and re-offending. Many European
countries are now developing much wider strategies that start with early preventive
interventions with children at risk of future offending and extend to involving a host of formal
and informal mechanisms for controlling the behaviour of children and young people within
their communities.

Paragraph 3
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Since resources within the juvenile justice system are limited, they need to be targeted at those
offenders whose behaviour is most troublesome. Serious, violent and persistent young
offenders have been singled out as being of particular and increasing concern. They are
responsible for a large amount of crime and have a disproportionate impact on their families
and local communities. This is covered in more detail in paragraph 8 below.

There is also special concern about drug-related offending. The concern over the increasing
prevalence of drug misuse amongst children and young people in some member states has
led to the development of specific measures for treating drug misuse, but also to specific
measures aimed at tackling drug-related crime. For example, measures such as diverting
problem drug users from prosecution where they agree to undertake treatment and testing
them to ensure they remain drug free are being experimented with in some countries.

Similar concerns exist about alcohol-related offending. In some countries the increase in public
order offences and violent offences, including fights and wounding in entertainment centres
and around big sporting events, is believed to be the result, at least in part, of the widespread
and more excessive drinking habits of young people. Measures such as banning the
consumption of alcohol from certain places during certain times and using licensing laws to
discourage under-age drinking by young people are being adopted in several countries.
Paragraph 4

Most member states are concerned by the large and increasing numbers of young offenders
from minority ethnic communities who appear before the courts. This concern is partly (if not
predominantly) a consequence of recent trends in mass migration, but in some countries
minority ethnic communities are into their second and even third generations, whilst other
countries have historic or indigenous minorities. This concern is also reflected, at least in some
countries, in the disproportionate representation of offenders from minority ethnic communities
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at each stage of the criminal justice system, from arrest through to custody. This may be partly
explained by higher offending rates, which in turn may be due to higher exposure to poverty
and social exclusion, but there is also concern that this reflects discrimination. This is
discussed further in paragraph 24 below.

In developing more effective responses to offending by minority ethnic groups, member states
are encouraged to build on initiatives in specific countries and on existing Council of Europe
initiatives, aimed explicitly at integrating young migrants. Recommendation No. R (88) 6 on
Social Reactions to Juvenile Delinquency Among Young People coming from Migrant Families
deals with the latter. Given the recent trends in mass migration in Europe it may be necessary
to revisit this Recommendation in the near future.

Recommendation No. R (92) 16.

Criminal justice systems focus on establishing the culpability 5 of individual offenders and
sentencing them accordingly. They are less effective at establishing and apportioning
culpability when faced with individual offenders who have committed offences as part of a
group, especially where culpability should, on the basis of the facts, be apportioned to
members of the group that have not been apprehended. Member states should develop more
innovative approaches to the prevention of offending and re-offending by juveniles who offend
in groups, such as group-based community measures, and introduce systems for the
identification, monitoring and supervision of group crime, as currently being developed by the
Dutch probation service.

There is considerable concern in a number of member states over the increasing involvement
of young females in crime and delinquency, especially violent crime. But because girls account
for a small percentage of juvenile offenders appearing in court and their offences are generally
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considered to be less serious than those committed by boys, they tend to be overlooked.
Research shows that the characteristics of female delinquents do differ from those pertaining
to boys — they are, for example, much more likely to have been previously victimised (e.g.
experienced sexual, physical or emotional abuse) and to have suffered from mental and
physical health problems (e.g. depression, anxiety, drug misuse and high risk sexual
behaviours). In practice, there are few initiatives and programmes designed specifically to
cater for the gender-related needs and problems of female delinquents. As with group
offending, member states should develop gender-specific programmes and interventions for
girls involved in delinquency.

Efforts to deal more effectively with anti-social behaviour by children under the age of criminal
responsibility (which would, were they older, be defined as criminal behaviour) have also been
identified as a priority. Concern about a perceived increase in antisocial behaviour by younger
children has focused attention on how better to deal with this group without resorting to
lowering the age of criminal responsibility. Further details are provided in paragraph 9 below.
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Paragraph 5

Reflecting again the importance of carefully targeting limited resources, it is important to
ensure that, as far as possible, interventions with juvenile offenders are effective. Twenty-five
years ago, the prevailing view among academics about the effectiveness of formal
interventions for young offenders was that ‘nothing works’. This belief contributed to
developments in juvenile justice policy in Europe and in particular the trend towards diverting
offenders from prosecution whenever possible. But crime overall, or certainly concern about
crime, has continued to rise in most member states and politicians have become increasingly
frustrated with the notion that contact with the criminal justice system is to be avoided.

Over the last decade, research has begun to show that the ‘nothing works’ doctrine was at
best misplaced and at worse simply wrong. New ways of effectively dealing with young
offenders are emerging and whilst the findings of evaluations are still modest, there is now
scope for cautious optimism. Essentially, effective interventions are those which:

•

address the criminogenic factors which caused or directly contributed to the offending
behaviour (e.g. antisocial attitudes, drug misuse, poor cognitive skills, educational
failure and poor parenting) and would continue to place the offender at risk of reoffending in the future

•

ensure a close match between the risk of re-offending and the nature, intensity and
duration of the intervention

•

employ practitioners whose teaching approach best matches the learning approach of
the offender (i.e. structured participatory styles rather than unstructured didactic styles)
and uses material specifically tailored to the offender’s needs and abilities.
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•

are based in the community and are closely connected to the offender's home
environment rather than based in institutions and

•

draw on a range of methods (e.g. social skills training, anger management, problemsolving etc.) often referred to as a cognitive behavioural approach (which addresses
perceptions, thinking, feeling and behaviour).

Much of this evidence comes from North America (although increasingly it is being replicated
by European studies) and focuses on interventions with serious and persistent offenders. The
prevailing view is that petty and first time offenders should continue to be diverted from formal
prosecution, but the evidence on effective interventions with serious, violent and persistent
offenders needs to be replicated, particularly in countries outside North America. Furthermore,
very little is known about the effectiveness of interventions designed specifically for young
women, ethnic minorities and migrants and this also needs to be addressed.

To continue to build a better evidence base of effective interventions with young offenders,
resources need to be dedicated to scientific evaluations and the findings need to be widely
publicised and disseminated, including findings which do not support certain interventions or
reactions. The emergence of the internet as a form of communication means information can
be collated, organised and transmitted throughout the world almost instantaneously.
Knowledge banks, which are continuously updated to reflect the best and latest evidence on
what works and what does not, should improve the work of policy makers and practitioners
and minimise the tendency to continue to rely on ineffective interventions “because we have
always done it this way”.

A recent development in the promotion of evidence-based policy and practice was the setting
up of the Campbell Crime and Justice Group (also referred to as the Campbell Collaboration)
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in 2000. The Group — an international network of scientific experts committed to providing the
best evidence on effective policy and practice — systematically reviews scientific research
and evaluation studies. Inspired by the success of the Cochrane Collaboration, which performs
the same function in the medical care and health field, it currently comprises co-ordinating
groups in the areas of education, social work and social welfare and criminal justice. The
Group is committed to international collaboration to ensure worldwide coverage of the
literature and the translation of review results into multiple languages. Reviews are published
electronically so that they can be updated promptly as relevant additional evidence emerges,
and amended in the light of new evidence. Information about the Campbell Collaboration is
available online at: www.campbelIcoIlaboration.org.

Paragraph 6

Requiring public authorities consciously to monitor the impact of justice reforms and practices
on equality can also help to reduce the risk of discrimination. One way of doing this is to require
public authorities to prepare (or better still publish) a statement setting out how the needs of
ethnic minorities have been taken into consideration and what procedures and safeguards
have been put in place to ensure that the new reform does not inadvertently discriminate
against them. The kinds of issues that impact statements should seek to address are whether
the policy might place some ethnic minority at a disadvantage or adversely affect relations
between different ethnic minorities and how such impacts might best be avoided.

It is widely known that parents are both an important part of the cause and an essential part
of the solution to the problem of juvenile delinquency. Given the findings of research on the
effects of poor parenting, lack of parental care and supervision, family breakdown, parental
involvement in crime and substance misuse and family violence on juvenile delinquency, it
makes good sense to ensure that
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In some countries relevant programmes already exist, such as in Germany within the
framework of the “Alliance for Democracy and Tolerance Against Extremism and Violence" as
well as extensive programmes on the integration of young migrants.
The term culpability as used here is not limited to admission of guilt but extends more widely
to encompass associated feelings, actions and demeanours that indicate remorse and an
understanding of, and an acceptance of responsibility for, having committed a wrongful act.

Addressing these issues, where relevant, are part of any intervention 6. New measures that
extend the responsibility of parents are outlined below (see paragraph 10).

Restorative justice, which brings together all the parties with a stake in a particular offence to
resolve collectively the aftermath of an offence and its implications, is increasingly becoming
a component of juvenile justice strategies. In several countries providing opportunities for
offenders to apologise to their victims and make amends for the harm they have caused is
now increasingly used to help offenders see and understand the impact their behaviour has
on others and to modify their behaviour in the future. This fosters respect not only for the legal
system, but also for the underlying social values. The requirement for reparation and mediation
will, however, not always be suitable or possible and must only occur with the full consent of
the victim. In some cases, and certainly where there is no identifiable victim, reparation to the
community will be more appropriate.
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Paragraph 9

Below a certain age (legally known as the age of criminal responsibility) children are not held
to account for actions that, if committed by an older child, would be legally defined as criminal.
The age of criminal responsibility varies considerably across member states, but the principle
- that children should not be held as accountable or responsible for their actions as adults - is
recognised by them all. Indeed the very existence of a separate system of criminal justice for
juveniles reflects the developing maturity and hence incremental culpability (see footnote 5) of
children.

Once a child is over the age of criminal responsibility, this should not mean that henceforth
they should be treated like adults. They are more vulnerable in the face of the power of the
state’s criminal law than adults and need additional procedural safeguards. But equally, the
law requires that they should be held to account for their behaviour and take responsibility for
their (future) actions. In effect, the juvenile justice system has to balance the emerging
competence of juvenile offenders with the requirement to secure the safety and protection of
victims and the wider community.

As a general rule, the lower capacity of younger children should be reflected in the use of
predominantly welfare measures. They should be seen as children first and only as offenders
second. As children grow older, their capacity to understand and participate in criminal
procedures, to distinguish right from wrong, to understand the impact their behaviour has on
others and to moderate their behaviour accordingly all increase. This increasing capacity (and
hence culpability) should be reflected in the increasing use of criminal or penal (as opposed
to welfare) measures. But age is a crude and sometimes inaccurate mechanism for
establishing a young offender’s maturity and hence culpability. Put simply, some sixteen year
olds are more or less mature than others. Ideally, the juvenile justice system should reflect
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different levels of maturity by assessing the culpability of each and every juvenile on an
individual basis.

Paragraph 10

There is now considerable empirical evidence on the important role of the family in the
aetiology of crime. Research consistently shows that family relationships, poor parenting and
lack of parental care and supervision are important influences on juvenile delinquency. Whilst
parents cannot be held solely or directly responsible for the offending behaviour of their
children, they clearly have an important role to play, particularly when their children are still
quite young. Parents who fail adequately to supervise their children, who exert inconsistent
and harsh forms of discipline or who abuse and neglect their children, should therefore be held
partly responsible for their subsequent behaviour.

Chapter III. New responses Paragraph 7
Most youth crime is minor, most young offenders commit no more than one or two offences
and alternative measures to prosecution have shown (and continue to show) high success
rates. This Recommendation therefore reinforces the accepted wisdom that it is more
appropriate for those offenders to be kept out of the criminal justice system, as set out in
Recommendation No. R (87) 20. Diversion from the criminal justice system reflects the fact
that the majority of young offenders only ever commit one or two relatively minor offences and
that a caution or a warning is often enough to deter them from further offending. It is simply
considered disproportional, expensive and potentially counter-productive to use the criminal
justice system in these cases. Exceptions to this must however be made for those where there
is a dispute regarding responsibility for the offence and where prosecution is considered to be
more likely to achieve a better outcome for all concerned, including the young offender.
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In reaching proportional decisions, the circumstances of the offender need to be taken into
account as well as the nature and seriousness of the offence and the offender’s previous
offending history. Care must therefore be taken to ensure that just because an intervention is
labelled as a welfare measure, there is no less emphasis on the need to adhere to the principle
of proportionality or apply due process.

Paragraph 8

Expanding the range and use of alternatives to the formal processing of young offenders
through the criminal courts frees up the resources of the juvenile justice system to focus on
more serious, violent and persistent offenders. With smaller caseloads, the courts can begin
to harness their resources more effectively and tailor their sentencing decisions to the whole
circumstances of these more serious cases. To do this, they need much more sophisticated
options than just fines and

In exceptional circumstances, the presence and involvement of parents in criminal
proceedings and/or the implementation of sanctions and measures may be considered
counter-productive (e.g. where the parent is the victim), in which case an exception to involving
parents would need to be made. The key criterion is whether their involvement is considered
to be in the interests of the juvenile and/or of achieving justice.

7

See Recommendation No. R (99) 19 on Mediation in Penal Matters.

Imprisonment and a wide range of community disposals are now being used in many
European countries. In the Netherlands, for example, new ‘task sentences’ that emphasise
work and training, make up more than half of all sentences imposed. They vary from short,
low-intensive work-based projects to relatively long term referrals (up to three months) to day
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training centres. These disposals reflect not just the nature and seriousness of the offence,
the young offender's history and any mitigating circumstances, but also target the causes of
the offence and include measures that are most likely to prevent future occurrences.

Further options within the context of community sanctions and measures are (intensive)
supervision and support programmes in the community (probation), compensation and
reparation to the victim, mediation, treatment orders (e.g. for drug and alcohol misuse,
gambling) and when appropriate certain forms of restriction of liberty like curfews and
electronic monitoring. It goes without saying that such community disposals should not
jeopardise the privacy or dignity of the young offenders or infringe other human rights. That is
why European Rules for Community Sanctions and Measures should be developed similar to
those for adults (see Recommendation No. R (92) 16 and Recommendation Rec (2000)22).
Such rules are also needed to ensure that community-based options like curfew and electronic
monitoring are only justified if the actual content of the measures is meaningful to the young
offender and contributes to their adjustment to society.

As outlined above (see paragraph 5), there is now a body of knowledge on what is most
effective in changing offending behaviour and reducing the likelihood of future offending.
Programmes combining the elements of best practice show recidivism rates that are more
than fifty per cent lower than programmes without them. Those programmes specifically
designed to change the behaviour of serious and violent young offenders are not as
successful, but have also shown to reduce recidivism rates by up to 20 per cent. The wider
welfare needs of young offenders, such as their educational, employment and housing needs,
whilst not necessarily directly a cause of their offending behaviour, are likely to be an important
part of the overall context in which a propensity to offend develops. Addressing these needs
must therefore also form part of any intervention — it is not a case of either/or.
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Research also shows that family-based interventions in the form of parental support and
training and improving parent: child relationships substantially reduce re-offending rates. It is,
therefore, important that juvenile justice policy takes into account the responsibility of parents
by placing them at the centre of any strategy to prevent future offending. One way to do this
is to ensure that parents attend court hearings (unless this is not considered to be in the
interests of the juvenile or of securing justice) and in some juvenile justice systems parents
pay fines and compensation to victims. But these do not directly address the family and
parenting deficits that are often at the root of a juvenile’s offending. And, in the case of older
offenders (for example 14 upwards), getting their parents to pay fines or compensation orders
does little to confirm the offender's responsibility for accepting that they have done wrong and
changing their behaviour accordingly.

The capacity of families to effectively socialise their children has been undermined by
demographic and socio-economic changes in most European countries. The proportion of
children growing up in poverty, experiencing family breakdown or being brought up by a single
parent has increased. Governments in turn are increasingly looking for better ways of
supporting families and where children start to offend, better ways are being sought to increase
parental responsibility in order that they may better control the behaviour of their children.

Where the parents of a convicted juvenile offender are unable to control their child’s behaviour
they should receive advice, support and guidance on a voluntary basis or, where necessary,
be required to attend a parent-training course. Given the high correlation between persistent
non-attendance at school and juvenile offending, parents who fail to ensure their child’s
attendance at school should receive the same measures. Parents should be carefully
assessed before such measures are applied and in some cases voluntary measures may be
preferred to compulsory ones. Given the declining influence parents have on their children as
they grow older, it may be that such interventions are considered more appropriate for younger
rather than older juveniles.
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Initial findings from an evaluation of a scheme introduced in England and Wales show that
parents who attended training courses said they found them very useful in helping them to
better parent their children. An additional benefit is the impact better parenting can have on
younger siblings who, if they have an older sibling in trouble, must be considered at risk of
future offending themselves. But it is important to ensure that these courses are not seen as
just one-off interventions but are followed up and sustained through, for example, refresher or
booster courses or more general parental support. In this way, judicial interventions can be
seen to be part of a wider preventive strategy that goes beyond simply sanctioning a criminal
act.

Paragraph 11

Over the last fifteen years, the lives of young adults have changed quite dramatically, as the
transition to adulthood has been effectively prolonged by demographic, housing and labour
market changes. Increasingly fewer young people now just finish their education at sixteen,
get a job and leave home. By far the majority stays on in education, remains in the family home
and delays entry to the labour market until their early or mid twenties. Instead of rapidly moving
from a state of dependence to independence, they now pass through a relatively long period
of semi-dependence before becoming fully independent adults.

In addition to the extension of the transition to adulthood, the routes to achieving adulthood
have become more complicated and more risky. Those with no or poor qualifications and skills
are particularly vulnerable to extended periods of unemployment alternating with periods of
employment in low paid, insecure jobs with little or no prospects. Compared with their
counterparts twenty years ago, young adults today are much more likely to experience psychosocial difficulties, such as homelessness and drug and alcohol misuse — and many grow out
of crime later than they would have done 20 or 30 years earlier.
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Deprived of the means of achieving independence and full adulthood, many of them remain
immature for longer and behave more like juveniles. So the case for a more flexible and
individually tailored approach to determining the culpability of young adult offenders, treating
them more as juveniles rather than adults, is now much stronger. The very fact that their
personalities are still developing suggests there is also more scope for changing their attitudes
and behaviour and the principles that underpin juvenile justice are simply more likely to
achieve this aim.

In most member states, the age of majority is eighteen, which is when most criminal justice
systems consider an offender to be a fully mature adult. However, as recognised in
Recommendation No. R (87) 20 on Social Reactions to Juvenile Delinquency, the age limits
for penal responsibility do not always coincide with an offender’s level of maturity. In some
member states (e.g. Germany, Austria, the Netherlands, Spain, Portugal, Slovenia, Croatia
and Lithuania), this has been acknowledged through a more flexible approach to young adults
under 21, who can be dealt with under juvenile rather than adult criminal law or at least attract
the same kinds of sanctions as juveniles. In Germany and Croatia, for example, the use of
juvenile law applies where the moral and mental development of the young adult offender is
considered to be equivalent to that of a juvenile or where the offending behaviour is considered
to be a typical example of juvenile misconduct.

Paragraph 12

It is well known (and indeed evidenced by research) that obtaining stable employment is one
of the most powerful ways of preventing re-offending and keeping offenders away from a life
of crime. At the same time, somewhat paradoxically, one of the greatest barriers to accessing
employment is the legal requirement, in some countries, to disclose previous criminal
convictions to potential employers. Changes in the nature of contemporary labour markets,
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especially reduced demand for manual labour and higher skills thresholds, already make it
very difficult for those with poor qualifications or serious educational deficits to obtain work and
for young people entering the labour market for the first time it is crucial that there are as few
barriers to overcome as possible. To ensure therefore that they are given as much chance as
possible when starting out on their employment career and to provide an additional incentive
to refrain from future offending, the requirement to disclose criminal convictions to prospective
employers should not apply to young adult offenders. Even the existence of a custodial
sentence should not, on its own, lead to a requirement for disclosure, since young offenders
who have spent periods of time in custody face even greater hurdles to finding employment.

There will be exceptional cases where the right not to disclose should be waived. A typical
example would be where a young person has a record of an offence involving sexual abuse
of a child and is applying to work with children, but each case should be considered on its
individual merits and where possible every chance should be given to a young offender to
access the labour market unencumbered by the burden of a criminal record.

Paragraph 13

The growing body of knowledge on the causes of juvenile crime and the effectiveness or
otherwise of interventions means we are now in a better position to prescribe what needs to
be done to maximise the chances of reducing the incidence and seriousness of re-offending
(see also paragraph 5). A key element of this more knowledge-based approach is to develop
as close a match as possible between the risk of re-offending and the intensity, duration and
nature of the intervention. To assess scientifically the actual level of risk of an individual's reoffending, reliable and valid instruments are required. Such instruments are built around the
risk factors that are believed to be the best predictors of juvenile delinquency. They include
individual and family factors, peer-related factors and school and community factors. In North
America and England and Wales such instruments have been developed and used to the
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satisfaction of judicial authorities and practitioners and other European countries are beginning
to follow suit.

While there is little doubt that reliable and valid risk assessment instruments will add to the
quality of decisions on what type and intensity of interventions should be preferred, the
principle of proportionality must still be observed. Where a risk assessment clearly identifies a
number of needs and risks that should be met but the offence itself is relatively trivial, the
formal reaction must be moderated accordingly. In such cases, it is important to ensure that
there are referral mechanisms that ensure that the young person’s needs are met through
non-criminal measures on a voluntary basis. This is one way in which the multi-agency youth
offending partnerships, as described in paragraph 21 below, can be very effective.

The effectiveness of risk assessments depends to a large degree on the scope and quality of
the information collected and how efficiently this information is shared between relevant
agencies. Management information systems can be developed to facilitate the collection and
dissemination of information, but some of the information will be personal or confidential. In all
cases, the setting-up of risk assessment procedures should therefore be subject to the
requirements of data protection legislation, taking also into consideration the Convention for
the Protection of Individuals with regard to Automatic Processing of Personal Data (N° 108).

Paragraph 14

Justice delayed is justice denied. Neither young offenders nor victims benefit from delays in
court proceedings, which can also seriously undermine public confidence in the law. Long
periods between committing an offence and receiving a sanction disconnects the two events
in a young person’s mind and undermines the effectiveness of any disposal. For persistent
young offenders, delays increase the risk of offending prior to their court appearance and
postpone interventions that might otherwise stop further offending.
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Recognising the importance of a swift response to juvenile offending, member states are
beginning to address the issue of delays in a number of ways. One strategy is to set maximum
time periods for each stage from arrest through to sentence. Other strategies include
improving information sharing between criminal justice agencies, fast-tracking persistent
young offenders and dealing with separate offences together rather than on separate
occasions. Different juvenile justice systems will have different weak points, but explicitly
setting targets to reduce delays should form a key part of an overall strategy. In all cases,
however, it will be important to recognise the time needed to ensure due process, including
sufficient time to undertake a full and proper risk and needs assessment, consulting relevant
agencies about the offender and his circumstances (police, welfare, education, health) and
preparing full reports for the court.

Paragraph 15

Whilst police officers have a legitimate and necessary obligation to ensure the security of those
held in their custody and to investigate the circumstances of the offence and the alleged
offender’s part in it, the pressure on them to obtain self-inculpatory statements and other
evidence increases the risk of engaging in illegal practices, including ill-treatment. The CPT
has found that juveniles held in police custody are more likely to be ill treated than in other
places of detention. It is therefore important to ensure that, where juveniles are detained in
police custody, special provisions are made which take account of their status as minors, their
age (the younger the suspect, the greater the need to exercise caution in the use of police
custody), their vulnerability and their relative level of immaturity compared with adults. For
some juveniles, being held in police custody will in fact be a very frightening and/or bewildering
experience. To ensure their safety and prevent them from being exploited, it is important that
they are protected through various rights, safeguards and procedures. These need to be
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communicated immediately and in a language and manner which ensures that juveniles,
especially the youngest, fully understand them.

Juveniles held in police custody should not only have the right immediately to notify their
parents (or their legal guardians) of their detention but, in principle, the authorities should
ensure their presence during questioning. Compared with adults, juvenile suspects are
inherently at a disadvantage when under interrogation by police officers. Their vulnerability to
exploitation, their fear of the circumstances they find themselves in and, in some cases, their
limited grasp of what is happening means that every effort should be made to ensure the
presence of their parents/legal guardian, particularly when a juvenile suspect is being
interviewed or being asked to make a written statement. This also ensures the rights of parents
(or legal guardians) under such circumstances to exercise parental responsibility.

Where a parent/legal guardian is unavailable or un-contactable within a reasonable period of
time, some other responsible or appropriate adult should be contacted, for example a relative
or a social worker. Exceptions may apply where, for example, there are reasonable grounds
for believing that delaying questioning or the taking of a written statement would involve a risk
of death or injury to a third party, the escape of accomplices or the obstruction of the course
of justice.

In certain circumstances, while in police custody, the juvenile may display signs of apparent
ill- health, either physical and/or mental. In such cases, there shall be a right to access a
medical doctor. This is also an effective safeguard against ill-treatment by the police.

The upper limit on the maximum period of detention in police custody for juveniles should be
lower than that for adults. The experience of being held in police custody is likely to be more
traumatic for juveniles (particularly on the first occasion) and this, combined with their status
as dependents, means they are less equipped to cope with being away from their families.
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Given the additional potential for interruptions to their schooling, a strong case exists for
limiting the time juveniles are held in police custody to no more than 48 hours. The potential
deleterious consequences of police custody increase with decreasing age. It follows that the
aforementioned maximum time period should be progressively re-adjusted downwards for
younger age groups.

As observed in paragraph 22, the Recommendation builds on the rights and safeguards
contained in other instruments. It was considered redundant to repeat all of these rules in
paragraph 15, although they should, of course, enjoy full respect. The only exceptions that
were made is the reiteration of the right of presence of parents/legal guardians and the right
to access to a counsel.

Finally, the Recommendation also stresses that it is necessary to have some form of external
scrutiny of the conditions under which juveniles are detained in police custody. This should be
exercised by the authorities that are competent under national law, e.g. a judge or other judicial
officer.

Paragraph 16

Juveniles deprived of their liberty up to the commencement of their trial experience all the
negative aspects of imprisonment without having yet been found guilty of committing an
offence. Furthermore, the conditions under which juvenile suspects are held are, in many
countries, worse than for offenders serving custodial sentences. They are often locked up for
long periods of time, exposed to overcrowding, bullying and intimidation and suffer long
periods of boredom without any access to constructive activities. The risk of suicide, self-harm
and other health problems, is also higher and, compared with adults, young defendants lack
the resilience of older defendants to deal with the trauma of being imprisoned. Consequently,
the use of detention for juveniles prior to trial should, as set out in Recommendation No. R
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(87) 20, be avoided as far as possible and used only for a small number of older serious
offenders where there is a real risk of absconding, interfering with witnesses, tampering with
evidence and/or re-offending. It goes without saying that juveniles should not be remanded in
custody for an offence for which, if found guilty, they could not receive a custodial sentence.

Proceedings against juvenile defendants in some countries can be very slow and those
deprived of their liberty pending their appearance in court can sometimes remain in detention
for a year or more before their trial without any structured activities or purposeful daily routines.
Given that a young suspect remanded in custody has not, as yet, been found guilty of
committing an offence, such delays in bringing a young suspect to court are not only potentially
quite damaging, but also unjust. It is therefore crucial that young suspects should only be
deprived of their liberty for as short a period as possible.

Some countries have tried to tackle this problem by setting maximum time limits for holding
suspects in detention prior to trial, including juveniles. Setting a maximum of six months
detention leaves ample time to acquire information on a young person’s background and
needs and gather the necessary evidence to place before the court. Such time limits
strengthen the rights of young suspects, reduce the costs of judicial proceedings, limit the
disruption caused to their everyday lives (in terms of education, training, work, family life etc.)
and increase the chances that, if found guilty, the young person will understand and internalise
the connection between the offending act and the official response to it. In very exceptional
cases one might envisage circumstances where every effort has been made to bring a case
to trial within this period, but for one reason or another the time limit has not been met. Under
such circumstances, the time limit should only be extended where a judge not involved in the
investigation proceedings is satisfied that every effort has been made to avoid such a delay.
The workload of the judicial authorities involved in the investigation of the case can, under no
circumstances, constitute sufficient justification for prolonging the detention period beyond the
six- months limit. The decision as to whether an extension should be granted must be taken
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by a judge not involved in the investigation of the case in order to ensure that the outcome is
not prejudiced.

Paragraph 17

In some cases, the courts decide that juveniles cannot (or should not) be returned to their
families prior to their case being heard in court. They may be homeless or in care or the court
may decide not to send them back to their families for their own protection or to counter a risk
of further offending. In such cases, every effort should be made to ensure that other
alternatives are exhausted before the alleged offender is remanded to custody. A range of
such alternatives is being developed in many countries, including placements with relatives or
foster families and placements in small hostels or other forms of supported accommodation.
Weekend or night-time remands may be considered as an alternative option since they avoid
the disruption to schooling, work and family life that full time custodial remands inevitably
produce and often coincide with periods when juveniles are most likely to commit offences.

It is also important to emphasise that under no circumstances should custodial remands be
used as a punishment or as a form of intimidation. To do so undermines one of the most
fundamental principles of criminal law, namely that an alleged offender is innocent until proven
guilty (This alone justifies placing specific time limits on pre-trial detention). Similarly, it is
wholly inappropriate to use custodial remands in cases where a court is of the opinion that a
child is in need of protection (from abuse or neglect, for example) or because they have mental
health needs. In both cases, alternative solutions outside the juvenile justice system should
be secured.
Paragraph 18

In practice, some juveniles are remanded to custody simply because the courts do not have
the necessary information that would have reassured them that it was possible to allow
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defendants to return to their community. The courts often lack information on the alleged
juvenile offenders’ character, criminal record, family, home and school circumstances, which
seriously hampers their capacity to decide whether to deprive young suspects of their liberty
or not. The more, and the better the information at their disposal, the easier they can reach a
decision in which they have confidence and which best reflects the interests of the young
person, the victim (if there is one) and the public. This applies particularly where a juvenile is
remanded to custody. Many juvenile offenders are quite vulnerable and it is crucial to ensure
that everything possible is undertaken to minimise the additional risks to which remanded
juveniles are exposed (e.g. bullying, intimidation, overcrowding, boredom, abuse etc.). The
risk of suicide, self harm and other health problems are high in remand centres and reliable
information on a young person’s vulnerability may help to avoid a tragedy.

Paragraph 19

Juvenile deprived of their liberty often have lives that have been blighted by a whole range of
inter- connected problems, including:

•

chronic educational deficits, with significant periods — often years — of being out of
education altogether

•

very low levels of literacy and numeracy, poor social and life skills and low employability

•

highly disrupted family backgrounds, including, for some, a history of neglect and
abuse (physical, sexual and emotional)

•

highly unstable living conditions, including periods of homelessness and movements
in and out of state care

•

living in neighbourhoods characterised by high levels of deprivation, unemployment
and crime
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•

behavioural and mental health problems, typically anxiety, depression, hyperactivity
and personality disorder, which may have led to incidents of self-harm and attempted
suicide

•

dependency on opiates, such as heroin, and alcohol problems and

•

a family history of involvement in offending, drug misuse and other forms of anti-social
behaviour.

Given these problems, it is not surprising that re-offending rates for juvenile offenders released
from custody are higher than for adults, with some 4 out of 5 being reconvicted within 2 years.
If left untreated, they present a risk not only to others, but also to the young people themselves
who, on release, are highly likely to continue offending and return to prison. It is therefore
important to ensure that what happens in prison, including at the point of reception, is designed
to maximise their chances of successful reintegration on release. So on entering prison,
juvenile offenders must be carefully assessed within the first week, preferably by qualified
specialists, in order to establish what needs and problems they have. Once this assessment
has been carried out, an individually tailored programme can be devised which addresses
these needs and fully prepares the young offender for release back into the outside world.

The breadth, complexity and inter-connectedness of the problems faced by many juvenile
prisoners require equally broad and inter-connected solutions. Ideally, this means providing a
co-ordinated, multi-agency response that cuts across the prison/community divide to secure
seamless transitions into and out of custody that are sustained long after release. Key
elements here include the effective transmission of information on the young offender, good
links between local agencies, NGOs, potential employers and prisons (with representatives of
external agencies and potential employers coming into prisons to help plan an offender's
release) and addressing education, training, employment, health, income, housing and other
related needs prior to release.
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Paragraph 20

It makes little sense to invest heavily in the provision of high quality education, training,
employment and a range of other activities designed to minimise the risk of re-offending and
maximise the chances of resettlement whilst an offender is in custody if these are not followed
up with similar provision and support on release. All too often the positive efforts undertaken
in custodial establishments are undone by the lack of adequate continuity in the community.
Once released, young offenders need if anything even more support and supervision than they
did whilst in custody as they are once again exposed to the very influences which put them
there in the first place. And to ensure that they are not passed from one agency to another or
fall between the cracks of provision, it is essential that their multiple needs are systematically
met by coordinating provision from all the outside agencies concerned. So once back in the
community, it is important that regular support and supervision continue and constructive links
are established between the juvenile, his/her family and local agencies. Efforts begun in an
institution to study or to address, for example, the juvenile’s offending behaviour, drug and
alcohol problems or parenting issues, should also continue beyond release.

In most cases, it is particularly important to ensure that re-integration follows a phased
approach that balances risk and responsibility. Rather than moving young offenders straight
from a highly structured and supervised environment to one in which there is little or no
structure or support, it is preferable to phase reintegration over a period of time. This can be
achieved by, for example, introducing periods of home leave, releasing the offender on licence
or transferring the juvenile to more open settings or units that specialise in resettlement.

Chapter IV.

Implementation Paragraph 21

Given that young offenders, particularly frequent and serious offenders, often present multiple
problems, it makes sense for criminal justice agencies to come together with other local
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agencies - education, health, social and youth welfare - to address the causes and
consequences of offending behaviour and devise joint solutions. By formally coming together
in this way, agencies can develop a common approach, pool budgets and benefit from a wider
range of professional skills and experience. They can benefit from sharing information on
individual offenders (always adhering to the legal requirements of data protection, including
the need, as a rule, for explicit consent and the provision of suitable safeguards to protect the
offender’s right to privacy) and by working in partnership they can jointly service the courts,
supervise community disposals and design and oversee reintegration plans.

To be effective, it must be made clear that these local, multi-agency and multi-disciplinary
partnerships, teams or committees are jointly in charge of planning, funding, co-ordinating and
delivering this strategic response to juvenile delinquency. In addition, they should provide joint
initial and in-service training, set standards, monitor performance, evaluate the effectiveness
of programmes and interventions and disseminate good practice. Partnerships should also
publish annual plans that set out the nature and scale of the problem of delinquency and how
they will address them.

Chapter V.

Rights and safeguards Paragraph 22

Rights and safeguards for juvenile offenders are comprehensively laid out in a series of
international instruments. The key ones are the European Convention for the Protection of
Human Rights and Fundamental Freedoms, the European Convention on the Exercise of
Children's Rights, the United Nations Convention on the Rights of the Child, the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules), the
United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines)
and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty.
Recommendation No. R (87) 20 lists a number of these key rights and safeguards to illustrate
how the legal position of minors should be reinforced throughout proceedings against them
(i.e. from arrest through to compliance with any sanction or measure). It cites:
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•

the presumption of innocence

•

the right to the assistance of a counsel who may, if necessary, be officially appointed
and paid by the state

•

the right to the presence of parents or of another legal representative who should be
informed from the beginning of the proceedings

•

the right to call, interrogate and confront witnesses

•

the possibility for minors to ask for a second expert opinion or any other equivalent
investigative measure

•

the right to speak and, if necessary, to give an opinion on the measures envisaged
against them

•

the right to appeal

•

the right to apply for a review of the measures ordered and

•

the right to respect for their private lives.
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This list is by no means exhaustive. Other rights which may also be considered important
include:
•

the right to silence

•

the right to access an interpreter and

•

the right to be given enough time to prepare a defence.

New responses do not mean that these rights should in any way be compromised or
undermined. However, it may be necessary to build on the rights and safeguards of juvenile
offenders to address new challenges, including those arising from new sanctions, measures
or procedures. Examples might include the use of a cultural mediator, whose role is wider than
that of an interpreter, as available in Italy, or the use of electronic recording of police interviews.
This may in part be addressed by the development of separate European Rules for Community
Sanctions and Measures and European Prison Rules for Juveniles, as suggested in this
Recommendation.

Chapter VI.

Monitoring, evaluation and dissemination Paragraph 23

To improve responses to juvenile delinquency, it is important to continue building a knowledge
base of effective interventions, particularly with serious and persistent offenders. Some
progress has been made in identifying what works, with whom under what circumstances, but
the impact of interventions on re-offending rates (including self-report measures of reoffending) is still often quite modest. There are still serious gaps in our knowledge base that
need to be addressed and the effectiveness of interventions need to be measured not solely
in terms of re-offending rates, but also other related outcomes, such as underachievement in
school, unemployment and family relationships. Furthermore, much of the research on
effective interventions with young offenders to date has been carried out in North America,
where the nature of juvenile delinquency and the response to it is somewhat different from
Europe. European countries should therefore be encouraged to invest in the development of
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their own programmes of high quality research and evaluation that builds on what is known,
tests what appears to be effective in other countries, but also focuses on their specific
problems. Such research should be undertaken by independent organisations in order to
ensure that the results are not subject to sectional interests. Finally, it is equally important that
the findings of research are widely publicised and disseminated to policy makers and
practitioners across all member states. This not only helps to improve the effectiveness of
interventions, but also avoid spending valuable resources on interventions that do not work or
may even be counter-productive.

Paragraph 24

Young people sometimes feel that the agencies of the criminal justice system do not treat them
fairly. For those from minority ethnic communities, this can be compounded by a perception
that the system discriminates against them. In some countries, there is evidence that minority
ethnic groups are in fact over-represented at each stage of the criminal justice process, which
can seriously undermine the trust and confidence such groups might have in the fairness of
the system.

The fight against all types of discrimination is a concern in all member states.

Recommendation No. R (88) 6 on Social Reactions to Juvenile Delinquency Coming from
Migrant Families provides for the avoidance of discriminatory practices within the juvenile
justice system. This Recommendation extends this to minors from all ethnic minorities.

Both the European Convention for the Protection of Human Rights and Fundamental
Freedoms and the United Nations Convention on the Rights of the Child contain clauses
prohibiting discrimination on various grounds. Some countries have adopted legislation that
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goes further by requiring a positive duty to promote equality and develop and implement
measures to reduce and prevent discrimination.

In recognition of this positive trend, this Recommendation suggests that member states should
develop new methods for collecting accurate information on the ethnicity of those in contact
with the criminal (and specifically here the juvenile) justice system. For example in England
and Wales Youth Offending Teams regularly collect statistics on juvenile offenders subject to
pre-court or court disposals, broken down by age, gender and ethnicity. These data are
published and used to monitor the impact of disposals which includes possibility of identifying
if there is discrimination against any particular group. Others have preferred instead to rely on
research to inform their understanding of the nature of discrimination and how it might be
addressed. Many countries have also created services which respond to the specific needs of
young ethnic minorities, including measures to respond to identified discriminatory practices'.
Given the sensitivity of this area, it is important to allow countries to find the best ways of
addressing discrimination, including how best to provide reliable and valid information on the
nature and scale of the problem. The development and exchange of good practice in this field
is also to be encouraged and promoted.

Paragraph 25

Despite increasing evidence to the contrary, public opinion tends to believe that strict penalties
are most likely to prevent juvenile offenders from further offending. Public attitude surveys
consistently tend to underestimate the extent to which custody is used (particularly relative to
adults), over- estimate the involvement of juveniles in crime and perceive youth crime as
perpetually increasing, even when it is not. If juvenile justice policy was immune from public
opinion, this might not matter, but in reality this is not so. Research shows that there is a close
relationship between punitive public attitudes and the use of custodial sanctions for young
offenders across different countries. Countries where public attitudes are punitive tend to have
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the highest youth custody rates and vice versa. Furthermore, politicians listen and react to
public opinion and calls for tougher sanctions for juvenile offenders, which the mass media
tend to communicate uncritically, rarely go unheeded.

The discrepancy between the public's perceptions of youth crime and the reality is partly due
to distorted media portrayals and partly the lack of any objective information to counter these
portrayals. The media are the filter through which the public learn most of what they know
about young offenders, but research shows that when members of the public are given more
detailed and specific information about the causes of crime, the circumstances of young
offenders and their offences, they tend to be less punitive. So since public attitudes constitute
a serious obstacle to reducing the excessive use of custody, it is important to widely publicise
and disseminate objective knowledge about the realities of juvenile crime and justice. The
public needs to know some of the key facts about youth crime; for example that it is fairly
common and mostly petty, that most young people grow out of it and that there are alternatives
to prosecution and custody which, on balance, are more cost-effective. And it may help to
counteract the largely negative coverage of youth crime if some of the successful stories were
also given publicity.

Directly involving the public (and victims in particular) in the youth justice system is another
way of reducing the gap between rhetoric and reality and increasing public confidence. Many
victims express concern about being excluded from the judicial process and not even receiving
information about the case in which they have an interest. Providing information to victims of
youth crime — when the case is likely to be heard, what the proceedings will be, what the
outcome is and what happens after an offender has served his or her sentence — would help
to increase their sense of involvement. In some countries, information to victims is already
being provided. The Netherlands have for a number of years now worked with official
guidelines for both the police and the prosecutor’s office on how to inform victims on
proceedings and outcomes. The experiences thus far have been positive.
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APPENDIX NINETEEN

United Nations
Guidelines for
the Prevention of
Juvenile Delinquency
(Riyadh Guidelines)
Adopted and proclaimed by General Assembly resolution 45/112 of 14 December 1990

The General Assembly,
Bearing in mind the Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights and the International Covenant on Civil and Political
Rights, as well as other international instruments pertaining to the rights and well-being of
young persons, including relevant standards established by the International Labour
Organization,
Bearing in mind also the Declaration of the Rights of the Child*, the Convention on the Rights
of the Child, and the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (The Beijing Rules),
Recalling General Assembly resolution 40/33 of 29 November 1983, in which the Assembly
adopted the United Nations Standard Minimum Rules for the Administration of Juvenile Justice
recommended by the Seventh United Nations Congress on the Prevention of Crime and the
Treatment of Offenders,
Recalling also that the General Assembly, in its resolution 40/35 of 29 November 1985, called
for the development of standards for the prevention of juvenile delinquency which would assist
Member States in formulating and implementing specialized programmes and policies,
emphasizing assistance, care and community involvement, and called upon the Economic and
Social Council to report to the Eighth United Nations Congress on the Prevention of Crime and
the Treatment of Offenders on the progress achieved with respect to the standards, for review
and action,
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Recalling further that the Economic and Social Council, in resolution 1986/10 of 21 May 1986,
requested the Eighth Congress to consider the standards for the prevention of juvenile
delinquency, with the view to adoption,
Recognizing the need to develop national, regional and inter- national approaches and
strategies for the prevention of juvenile delinquency,
Affirming that every child has basic human rights, including, in particular, access to free
education,
Mindful of the large number of young persons who may or may not be in conflict with law but
who are abandoned, neglected, abused, exposed to drug abuse, in marginal circumstances,
and who are in general at social risk,
Taking into account the benefits of progressive policies for the prevention of delinquency and
the welfare of the community,
1. Notes with satisfaction the substantive work accomplished by the Committee on Crime
Prevention and Control and the Secretary-General in the formulation of the guidelines for the
prevention of juvenile delinquency;
2. Expresses appreciation for the valuable collaboration of the Security Studies and Training
Centre at Riyadh, in hosting International Meeting of Experts on Juvenile Delinquency, held at
Riyadh from 28 February to 1 March 1988, in cooperation with the United Nations Office at
Vienna;
3. Adopts the United Nations Guidelines for the Prevention of Juvenile Delinquency contained
in the annex to the present resolution, to be called the Riyadh Guidelines
4. Calls upon Member States, in their comprehensive crime prevention plans, to apply the
Guidelines in national law, policy and practice and bring the Guidelines to the attention of the
relevant authorities, including policy makers, juvenile justice personnel, educators, the mass
media, practitioners and scholars;
5. Requests the Secretary-General and invites Member States to ensure the widest possible
dissemination of the text of the Guidelines in all official languages of the United Nations;
6. Further requests the Secretary-General and invites all relevant United Nations offices and
interested institutions, in particular, the United Nations Children’s Fund, as well as individual
experts, to make a concerted effort to promote the application of the Guidelines;
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7. Also requests the Secretary-General to intensify research on particular situations of social
risk and on the exploitation of children, including the use of children as instruments of
criminality, with a view to developing comprehensive counter- measures and to report thereon
to the Ninth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders;
8. Further requests the Secretary-General to issue a composite manual on juvenile justice
standards, containing the United Nations Guidelines for the Prevention of Juvenile
Delinquency (The Riyadh Guidelines), and the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty, and a set of full commentaries on their provisions;
9. Urges all relevant bodies within the United Nations system to collaborate with the SecretaryGeneral in taking appropriate measures to ensure the implementation of the present
resolutions;
10. Invites the Sub-Commission on Prevention of Discrimination and Protection of Minorities
of the Commission on Human Rights to consider this new international instrument with a view
to promoting the application of its provisions;
11. Invites Member States to support strongly the organization of technical and scientific
workshops, and pilot and demonstration projects on practical issues and policy matters relating
to the application of the provisions of the Guidelines and to the establishment of concrete
matters for community-based services designed to respond to the special needs, problems
and concerns of young persons, and requests the Secretary- General to co-ordinate efforts in
this respect;
12. Also invites Member States to inform the Secretary- General on the implementation of the
Guidelines and to report regularly to the Committee on Crime Prevention and Control on the
results achieved;
13. Recommends that the Committee on Crime Prevention and Control request the Ninth
Congress to review the progress made in the promotion and application of the Riyadh
Guidelines and the recommendations contained in the present resolution, under separate
agenda item on juvenile justice and keep the matter under constant review.
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I. FUNDAMENTAL PRINCIPLES
1. The prevention of juvenile delinquency is an essential part of crime prevention in society.
By engaging in lawful, socially useful activities and adopting a humanistic orientation towards
society and outlook on life, young persons can develop non-criminogenic attitudes.
2. The successful prevention of juvenile delinquency requires efforts on the part of the entire
society to ensure the harmonious development of adolescents, with respect for and promotion
of their personality from early childhood.
3. For the purposes of the interpretation of the present Guidelines, a child-centred orientation
should be pursued. Young persons should have an active role and partnership within society
and should not be considered as mere objects of socialization or control.
4. In the implementation of the present Guidelines, in accordance with national legal systems,
the well-being of young persons from their early childhood should be the focus of any
preventive programme.
5. The need for and importance of progressive delinquency prevention policies and the
systematic study and the elaboration of measures should be recognized. These should avoid
criminalizing and penalizing a child for behaviour that does not cause serious damage to the
development of the child or harm to others. Such policies and measures should involve:
(a) The provision of opportunities, in particular educational opportunities, to meet the varying
needs of young persons and to serve as a supportive framework for safeguarding the personal
development of all young per- sons, particularly those who are demonstrably endangered or
at social risk and are in need of special care and protection;
(b) Specialized philosophies and approaches for delinquency prevention, on the basis of laws,
processes, institutions, facilities and a service delivery network aimed at reducing the
motivation, need and opportunity for, or conditions giving rise to, the commission of infractions;
(c) Official intervention to be pursued primarily in the overall interest of the young person and
guided by fairness and equity; (d) Safeguarding the well-being, development, rights and
interests of all young per- sons;
(e) Consideration that youthful behaviour or conduct that does not conform to over- all social
norms and values is often part of the maturation and growth process and tends to disappear
spontaneously in most individuals with the transition to adult- hood;
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(f) Awareness that, in the predominant opinion of experts, labelling a young per- son as
“deviant’’, “delinquent“ or “predelinquent“ often contributes to the development of a consistent
pattern of undesirable behaviour by young persons.
6. Community-based services and programmes should be developed for the prevention of
juvenile delinquency, particularly where no agencies have yet been established. Formal
agencies of social control should only be utilized as a means of last resort.
II. SCOPE OF THE GUIDELINES
7. The present Guidelines should be interpreted and implemented within the broad framework of the Universal Declaration of Human Rights, the International Covenant on Economic,
Social and Cultural Rights, the International Covenant on Civil and Political Rights, the
Declaration of the Rights of the Child and the Convention on the Rights of the Child, and in
the context of the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules), as well as other instruments and norms relating to the rights,
interests and well-being of all children and young persons.
8. The present Guidelines should also be implemented in the context of the economic, social
and cultural conditions prevailing in each Member State.
III. GENERAL PREVENTION
9. Comprehensive prevention plans should be instituted at every level of Government and
include the following:
(a) In-depth analyses of the problem and inventories of programmes, services, facilities and
resources available;
(b) Well-defined responsibilities for the qualified agencies, institutions and personnel involved
in preventive efforts;
(c) Mechanisms for the appropriate coordination of prevention efforts between governmental
and non-governmental agencies;
(d) Policies, programmes and strategies based on prognostic studies to be continuously
monitored and carefully evaluated in the course of implementation;
(e) Methods for effectively reducing the opportunity to commit delinquent acts;
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(f) Community involvement through a wide range of services and programmes;
(g) Close interdisciplinary cooperation between national, State, provincial and local
governments, with the involvement of the private sector representative citizens of the
community to be served, and labour, child-care, health education, social, law enforcement and
judicial agencies in taking concerted action to prevent juvenile delinquency and youth crime;
(h) Youth participation in delinquency prevention policies and processes, including recourse
to community resources, youth self-help, and victim compensation and assistance
programmes;
(i) Specialized personnel at all levels.
IV. SOCIALIZATION PROCESSES
10. Emphasis should be placed on preventive policies facilitating the successful socialization
and integration of all children and young per- sons, in particular through the family, the community, peer groups, schools, vocational training and the world of work, as well as through
voluntary organizations. Due respect should be given to the proper personal development of
children and young persons, and they should be accepted as full and equal partners in
socialization and integration processes.
A. Family
11. Every society should place a high priority on the needs and well-being of the family and
of all its members.

12. Since the family is the central unit responsible for the primary socialization of children,
governmental and social efforts to preserve the integrity of the family, including the extended
family, should be pursued. The society has a responsibility to assist the family in providing
care and protection and in ensuring the physical and mental well-being of children. Adequate
arrangements including day-care should be provided.
13. Governments should establish policies that are conducive to the bringing up of children in
stable and settled family environments. Families in need of assistance in the resolution of
conditions of instability or conflict should be provided with requisite services.
14. Where a stable and settled family environment is lacking and when community efforts to
assist parents in this regard have failed and
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the extended family cannot fulfil this role, alternative placements, including foster care and
adoption, should be considered. Such placements should replicate, to the extent possible, a
stable and settled family environment, while, at the same time, establishing a sense of
permanency for children, thus avoiding problems associated with “foster drift“.
15. Special attention should be given to children of families affected by problems brought about
by rapid and uneven economic, social and cultural change, in particular the children of
indigenous, migrant and refugee families. As such changes may disrupt the social capacity of
the family to secure the traditional rearing and nurturing of children, often as a result of role
and culture conflict, innovative and socially constructive modalities for the socialization of
children have to be designed.
16. Measures should be taken and programmes developed to provide families with the
opportunity to learn about parental roles and obligations as regards child development and
child care, promoting positive parent-child relation- ships, sensitizing parents to the problems
of children and young persons and encouraging their involvement in family and communitybased activities.
17. Governments should take measures to pro- mote family cohesion and harmony and to discourage the separation of children from their parents, unless circumstances affecting the
welfare and future of the child leave no viable alternative.
18. It is important to emphasize the socialization function of the family and extended family; it
is also equally important to recognize the future role, responsibilities, participation and
partnership of young persons in society.
19. In ensuring the right of the child to proper socialization, Governments and other agencies
should rely on existing social and legal agencies, but, whenever traditional institutions and
customs are no longer effective, they should also provide and allow for innovative measures.
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B. Education
20. Governments are under an obligation to make public education accessible to all young
persons.
21. Education systems should, in addition to their academic and vocational training activities,
devote particular attention to the following:
(a) Teaching of basic values and developing respect for the child’s own cultural identity and
patterns, for the social values of the country in which the child is living, for civilizations different
from the child’s own and for human rights and fundamental freedoms;
(b) Promotion and development of the personality, talents and mental and physical abilities of
young people to their fullest potential;
(c) Involvement of young persons as active and effective participants in, rather than mere
objects of, the educational process;
(d) Undertaking activities that foster a sense of identity with and of belonging to the school
and the community;
(e) Encouragement of young persons to understand and respect diverse views and opinions,
as well as cultural and other differences;
(f) Provision of information and guidance regarding vocational training, employment
opportunities and career development;
(g) Provision of positive emotional support to young persons and the avoidance of
psychological maltreatment;
(h) Avoidance of harsh disciplinary measures, particularly corporal punishment.
22. Educational systems should seek to work together with parents, community organizations
and agencies concerned with the activities of young persons.
23. Young persons and their families should be informed about the law and their rights and
responsibilities under the law, as well as the universal value system, including United Nations
instruments.
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24. Educational systems should extend particular care and attention to young persons who
are at social risk. Specialized prevention programmes and educational materials, curricula,
approaches and tools should be developed and fully utilized.
25. Special attention should be given to comprehensive policies and strategies for the
prevention of alcohol, drug and other substance abuse by young persons. Teachers and other
professionals should be equipped and trained to prevent and deal with these problems.
Information on the use and abuse of drugs, including alcohol, should be made available to the
student body.
26. Schools should serve as resource and referral centres for the provision of medical,
counselling and other services to young persons, particularly those with special needs and
suffering from abuse, neglect, victimization and exploitation.
27. Through a variety of educational programmes, teachers and other adults and the student
body should be sensitized to the problems, needs and perceptions of young persons,
particularly those belonging to underprivileged, disadvantaged, ethnic or other minority and
low-income groups.
28. School systems should attempt to meet and promote the highest professional and
educational standards with respect to curricula, teaching and learning methods and
approaches, and the recruitment and training of qualified teachers. Regular monitoring and
assessment of performance by the appropriate professional organizations and authorities
should be ensured.
29. School systems should plan, develop and implement extracurricular activities of interest to
young persons, in co-operation with community groups.
30. Special assistance should be given to children and young persons who find it difficult to
comply with attendance codes, and to “drop-outs“.
31. Schools should promote policies and rules that are fair and just; students should be represented in bodies formulating school policy, including policy on discipline, and decisionmaking.
C. Community
32. Community-based services and programmes which respond to the special needs,
problems, interests and concerns of young persons and which offer appropriate counselling
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and guidance to young persons and their families should be developed, or strengthened where
they exist.
33. Communities should provide, or strengthen where they exist, a wide range of communitybased support measures for young persons, including community development centres,
recreational facilities and services to respond to the special problems of children who are at
social risk. In providing these helping measures, respect for individual rights should be
ensured.
34. Special facilities should be set up to pro- vide adequate shelter for young persons who are
no longer able to live at home or who do not have homes to live in.
35. A range of services and helping measures should be provided to deal with the difficulties
experienced by young persons in the transition to adulthood. Such services should include
special programmes for young drug abusers which emphasize care, counselling, assistance
and therapy-oriented interventions.
36. Voluntary organizations providing services for young persons should be given financial
and other support by Governments and other institutions.
37. Youth organizations should be created or strengthened at the local level and given full
participatory status in the management of community affairs. These organizations should
encourage youth to organize collective and voluntary projects, particularly projects aimed at
helping young persons in need of assistance.
38. Government agencies should take special responsibility and provide necessary services
for homeless or street children; information about local facilities, accommodation, employment
and other forms and sources of help should be made readily available to young persons.
39. A wide range of recreational facilities and services of particular interest to young persons
should be established and made easily accessible to them.
D. Mass media
40. The mass media should be encouraged to ensure that young persons have access to
information and material from a diversity of national and international sources.
41. The mass media should be encouraged to portray the positive contribution of young
persons to society.
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42. The mass media should be encouraged to disseminate information on the existence of
services, facilities and opportunities for young persons in society.
43. The mass media generally, and the television and film media in particular, should be
encouraged to minimize the level of pornography, drugs and violence portrayed and to display
violence and exploitation disfavourably, as well as to avoid demeaning and degrading
presentations, especially of children, women and interpersonal relations, and to promote
egalitarian principles and roles.
44. The mass media should be aware of its extensive social role and responsibility, as well as
its influence, in communications relating to youthful drug and alcohol abuse. It should use its
power for drug abuse prevention by relaying consistent messages through a balanced
approach. Effective drug awareness campaigns at all levels should be promoted.
V. SOCIAL POLICY
45. Government agencies should give high priority to plans and programmes for young persons and should provide sufficient funds and other resources for the effective delivery of
services, facilities and staff for adequate medical and mental health care, nutrition, housing
and other relevant services, including drug and alcohol abuse prevention and treatment,
ensuring that such resources reach and actually benefit young persons.
46. The institutionalization of young persons should be a measure of last resort and for the
minimum necessary period, and the best interests of the young person should be of paramount importance. Criteria authorizing formal intervention of this type should be strictly defined
and limited to the following situations:
(a) where the child or young person has suffered harm that has been inflicted by the parents
or guardians;
(b) where the child or young person has been sexually, physically or emotionally abused by
the parents or guardians;
(c) where the child or young person has been neglected, abandoned or exploited by the
parents or guardians;
(d) where the child or young person is threatened by physical or moral danger due to the
behaviour of the parents or guardians; and
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(e) where a serious physical or psychological danger to the child or young per- son has
manifested itself in his or her own behaviour and neither the parents, the guardians, the
juvenile himself or herself nor non-residential community services can meet the danger by
means other than institutionalization.
47. Government agencies should provide young persons with the opportunity of continuing in
full-time education, funded by the State where parents or guardians are unable to support the
young persons, and of receiving work experience.
48. Programmes to prevent delinquency should be planned and developed on the basis of
reliable, scientific research findings, and periodically monitored, evaluated and adjusted
accordingly.
49. Scientific information should be disseminated to the professional community and to the
public at large about the sort of behaviour or situation which indicates or may result in physical
and psychological victimization, harm and abuse, as well as exploitation, of young persons.
50. Generally, participation in plans and programmes should be voluntary. Young persons
themselves should be involved in their formulation, development and implementation.
51. Government should begin or continue to explore, develop and implement policies,
measures and strategies within and outside the criminal justice system to prevent domestic
violence against and affecting young persons and to ensure fair treatment to these victims of
domestic violence.
VI. LEGISLATION AND JUVENILE JUSTICE ADMINISTRATION

52. Governments should enact and enforce specific laws and procedures to promote and
protect the rights and well-being of all young per- sons.
53. Legislation preventing the victimization, abuse, exploitation and the use for criminal
activities of children and young persons should be enacted and enforced.
54. No child or young person should be subjected to harsh or degrading correction or
punishment measures at home, in schools or in any other institutions.
55. Legislation and enforcement aimed at restricting and controlling accessibility of weapons
of any sort to children and young persons should be pursued.
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56. In order to prevent further stigmatization, victimization and criminalization of young persons, legislation should be enacted to ensure that any conduct not considered an offence or
not penalized if committed by an adult is not considered an offence and not penalized if
committed by a young person.
57. Consideration should be given to the establishment of an office of ombudsman or similar
independent organ, which would ensure that the status, rights and interests of young persons
are upheld and that proper referral to available services is made. The ombudsman or other
organ designated would also supervise the implementation of the Riyadh Guidelines, the
Beijing Rules and the Rules for the Protection of Juveniles Deprived of their Liberty. The
ombudsman or other organ would, at regular intervals, publish a report on the progress made
and on the difficulties encountered in the implementation of the instrument. Child advocacy
services should also be established.
58. Law enforcement and other relevant personnel, of both sexes, should be trained to
respond to the special needs of young persons and should be familiar with and use, to the
maximum extent possible, programmes and referral possibilities for the diversion of young
persons from the justice system.

59. Legislation should be enacted and strictly enforced to protect children and young persons
from drug abuse and drug traffickers.
VII. RESEARCH, POLICY DEVELOPMENT AND COORDINATION

60. Efforts should be made and appropriate mechanisms established to promote, on both a
multidisciplinary and an intradisciplinary basis, interaction and coordination between
economic, social, education and health agencies and services, the justice system, youth, community and development agencies and other relevant institutions.
61. The exchange of information, experience and expertise gained through projects,
programmes, practices and initiatives relating to youth crime, delinquency prevention and
juvenile justice should be intensified at the national, regional and international levels.
62. Regional and international cooperation on matters of youth crime, delinquency prevention
and juvenile justice involving practitioners, experts and decision makers should be further
developed and strengthened.
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63. Technical and scientific cooperation on practical and policy-related matters, particularly in
training, pilot and demonstration projects, and on specific issues concerning the prevention of
youth crime and juvenile delinquency should be strongly supported by all Governments, the
United Nations system and other concerned organizations.
64. Collaboration should be encouraged in undertaking scientific research with respect to
effective modalities for youth crime and juvenile delinquency prevention and the findings of
such research should be widely disseminated and evaluated.
65. Appropriate United Nations bodies, institutes, agencies and offices should pursue close
collaboration and coordination on various questions related to children juvenile justice and
youth crime and juvenile delinquency prevention.
66. On the basis of the present Guidelines, the United Nations Secretariat, in cooperation with
interested institutions, should play an active role in the conduct of research, scientific
collaboration, the formulation of policy options and the review and monitoring of their
implementation, and should serve as a source of reliable information on effective modalities
for delinquency prevention.
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APPENDIX TWENTY
United Nations Rules for the Protection of Juveniles Deprived of their Liberty
Adopted by General Assembly resolution 45/113 of 14 December 1990 I. Fundamental
perspectives
1. The juvenile justice system should uphold the rights and safety and promote the physical
and mental well-being of juveniles. Imprisonment should be used as a last resort.
2. Juveniles should only be deprived of their liberty in accordance with the principles and
procedures set forth in these Rules and in the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules). Deprivation of the liberty of a juvenile
should be a disposition of last resort and for the minimum necessary period and should be
limited to exceptional cases. The length of the sanction should be determined by the judicial
authority, without precluding the possibility of his or her early release.
3. The Rules are intended to establish minimum standards accepted by the United Nations for
the protection of juveniles deprived of their liberty in all forms, consistent with human rights
and fundamental freedoms, and with a view to counteracting the detrimental effects of all types
of detention and to fostering integration in society.
4. The Rules should be applied impartially, without discrimination of any kind as to race, colour,
sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices,
property, birth or family status, ethnic or social origin, and disability. The religious and cultural
beliefs, practices and moral concepts of the juvenile should be respected.
5. The Rules are designed to serve as convenient standards of reference and to provide
encouragement and guidance to professionals involved in the management of the juvenile
justice system.
6. The Rules should be made readily available to juvenile justice personnel in their national
languages. Juveniles who are not fluent in the language spoken by the personnel of the
detention facility should have the right to the services of an interpreter free of charge whenever
necessary, in particular during medical examinations and disciplinary proceedings.
7. Where appropriate, States should incorporate the Rules into their legislation or amend it
accordingly and provide effective remedies for their breach, including compensation when
injuries are inflicted on juveniles. States should also monitor the application of the Rules.
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8. The competent authorities should constantly seek to increase the awareness of the public
that the care of detained juveniles and preparation for their return to society is a social service
of great importance, and to this end active steps should be taken to foster open contacts
between the juveniles and the local community.
9. Nothing in the Rules should be interpreted as precluding the application of the relevant
United Nations and human rights instruments and standards, recognized by the international
community, that are more conducive to ensuring the rights, care and protection of juveniles,
children and all young persons.
10. In the event that the practical application of particular Rules contained in sections II to V,
inclusive, presents any conflict with the Rules contained in the present section, compliance
with the latter shall be regarded as the predominant requirement.
II. Scope and application of the rules
11. For the purposes of the Rules, the following definitions should apply:
(a) A juvenile is every person under the age of 18. The age limit below which it should not be
permitted to deprive a child of his or her liberty should be determined by law;
(b) The deprivation of liberty means any form of detention or imprisonment or the placement
of a person in a public or private custodial setting, from which this person is not permitted to
leave at will, by order of any judicial, administrative or other public authority.
12. The deprivation of liberty should be affected in conditions and circumstances which ensure
respect for the human rights of juveniles. Juveniles detained in facilities should be guaranteed
the benefit of meaningful activities and programmes which would serve to promote and sustain
their health and self- respect, to foster their sense of responsibility and encourage those
attitudes and skills that will assist them in developing their potential as members of society.
13. Juveniles deprived of their liberty shall not for any reason related to their status be denied
the civil, economic, political, social or cultural rights to which they are entitled under national
or international law, and which are compatible with the deprivation of liberty.
14. The protection of the individual rights of juveniles with special regard to the legality of the
execution of the detention measures shall be ensured by the competent authority, while the
objectives of social integration should be secured by regular inspections and other means of
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control carried out, according to international standards, national laws and regulations, by a
duly constituted body authorized to visit the juveniles and not belonging to the detention facility.
15. The Rules apply to all types and forms of detention facilities in which juveniles are deprived
of their liberty. Sections I, II, IV and V of the Rules apply to all detention facilities and
institutional settings in which juveniles are detained, and section III applies specifically to
juveniles under arrest or awaiting trial.
16. The Rules shall be implemented in the context of the economic, social and cultural
conditions prevailing in each Member State.
III. Juveniles under arrest or awaiting trial
17. Juveniles who are detained under arrest or awaiting trial ("untried") are presumed innocent
and shall be treated as such. Detention before trial shall be avoided to the extent possible and
limited to exceptional circumstances. Therefore, all efforts shall be made to apply alternative
measures. When preventive detention is nevertheless used, juvenile courts and investigative
bodies shall give the highest priority to the most expeditious processing of such cases to
ensure the shortest possible duration of detention. Untried detainees should be separated
from convicted juveniles.
18. The conditions under which an untried juvenile is detained should be consistent with the
rules set out below, with additional specific provisions as are necessary and appropriate, given
the requirements of the presumption of innocence, the duration of the detention and the legal
status and circumstances of the juvenile. These provisions would include, but not necessarily
be restricted to, the following:
(a) Juveniles should have the right of legal counsel and be enabled to apply for free legal aid,
where such aid is available, and to communicate regularly with their legal advisers. Privacy
and confidentiality shall be ensured for such communications;
(b) Juveniles should be provided, where possible, with opportunities to pursue work, with
remuneration, and continue education or training, but should not be required to do so. Work,
education or training should not cause the continuation of the detention;
(c) Juveniles should receive and retain materials for their leisure and recreation as are
compatible with the interests of the administration of justice.
A. Records
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IV. The management of juvenile facilities
19. All reports, including legal records, medical records and records of disciplinary
proceedings, and all other documents relating to the form, content and details of treatment,
should be placed in a confidential individual file, which should be kept up to date, accessible
only to authorized persons and classified in such a way as to be easily understood. Where
possible, every juvenile should have the right to contest any fact or opinion contained in his or
her file so as to permit rectification of inaccurate, unfounded or unfair statements. In order to
exercise this right, there should be procedures that allow an appropriate third party to have
access to and to consult the file on request. Upon release, the records of juveniles shall be
sealed, and, at an appropriate time, expunged.
20. No juvenile should be received in any detention facility without a valid commitment order
of a judicial, administrative or other public authority. The details of this order should be
immediately entered in the register. No juvenile should be detained in any facility where there
is no such register.
B. Admission, registration, movement and transfer
21. In every place where juveniles are detained, a complete and secure record of the following
information should be kept concerning each juvenile received:
(a) Information on the identity of the juvenile;
(b) The fact of and reasons for commitment and the authority therefor;
(c) The day and hour of admission, transfer and release;
(d) Details of the notifications to parents and guardians on every admission, transfer or release
of the juvenile in their care at the time of commitment;
(e) Details of known physical and mental health problems, including drug and alcohol abuse.
22. The information on admission, place, transfer and release should be provided without
delay to the parents and guardians or closest relative of the juvenile concerned.
23. As soon as possible after reception, full reports and relevant information on the personal
situation and circumstances of each juvenile should be drawn up and submitted to the
administration.

430

24. On admission, all juveniles shall be given a copy of the rules governing the detention facility
and a written description of their rights and obligations in a language they can understand,
together with the address of the authorities competent to receive complaints, as well as the
address of public or private agencies and organizations which provide legal assistance. For
those juveniles who are illiterate or who cannot understand the language in the written form,
the information should be conveyed in a manner enabling full comprehension.
25. All juveniles should be helped to understand the regulations governing the internal
organization of the facility, the goals and methodology of the care provided, the disciplinary
requirements and procedures, other authorized methods of seeking information and of making
complaints and all such other matters as are necessary to enable them to understand fully
their rights and obligations during detention.
26. The transport of juveniles should be carried out at the expense of the administration in
conveyances with adequate ventilation and light, in conditions that should in no way subject
them to hardship or indignity. Juveniles should not be transferred from one facility to another
arbitrarily.
C. Classification and placement
27. As soon as possible after the moment of admission, each juvenile should be interviewed,
and a psychological and social report identifying any factors relevant to the specific type and
level of care and programme required by the juvenile should be prepared. This report, together
with the report prepared by a medical officer who has examined the juvenile upon admission,
should be forwarded to the director for purposes of determining the most appropriate
placement for the juvenile within the facility and the specific type and level of care and
programme required and to be pursued. When special rehabilitative treatment is required, and
the length of stay in the facility permits, trained personnel of the facility should prepare a
written, individualized treatment plan specifying treatment objectives and time-frame and the
means, stages and delays with which the objectives should be approached.
28. The detention of juveniles should only take place under conditions that take full account of
their particular needs, status and special requirements according to their age, personality, sex
and type of offence, as well as mental and physical health, and which ensure their protection
from harmful influences and risk situations. The principal criterion for the separation of different
categories of juveniles deprived of their liberty should be the provision of the type of care best
suited to the particular needs of the individuals concerned and the protection of their physical,
mental and moral integrity and well-being.
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29. In all detention facilities juveniles should be separated from adults, unless they are
members of the same family. Under controlled conditions, juveniles may be brought together
with carefully selected adults as part of a special programme that has been shown to be
beneficial for the juveniles concerned.
30. Open detention facilities for juveniles should be established. Open detention facilities are
those with no or minimal security measures. The population in such detention facilities should
be as small as possible. The number of juveniles detained in closed facilities should be small
enough to enable individualized treatment. Detention facilities for juveniles should be
decentralized and of such size as to facilitate access and contact between the juveniles and
their families. Small-scale detention facilities should be established and integrated into the
social, economic and cultural environment of the community.
D. Physical environment and accommodation
31. Juveniles deprived of their liberty have the right to facilities and services that meet all the
requirements of health and human dignity.
32. The design of detention facilities for juveniles and the physical environment should be in
keeping with the rehabilitative aim of residential treatment, with due regard to the need of the
juvenile for privacy, sensory stimuli, opportunities for association with peers and participation
in sports, physical exercise and leisure-time activities. The design and structure of juvenile
detention facilities should be such as to minimize the risk of fire and to ensure safe evacuation
from the premises. There should be an effective alarm system in case of fire, as well as formal
and drilled procedures to ensure the safety of the juveniles. Detention facilities should not be
located in areas where there are known health or other hazards or risks.
33. Sleeping accommodation should normally consist of small group dormitories or individual
bedrooms, while bearing in mind local standards. During sleeping hours there should be
regular, unobtrusive supervision of all sleeping areas, including individual rooms and group
dormitories, in order to ensure the protection of each juvenile. Every juvenile should, in
accordance with local or national standards, be provided with separate and sufficient bedding,
which should be clean when issued, kept in good order and changed often enough to ensure
cleanliness.
34. Sanitary installations should be so located and of a sufficient standard to enable every
juvenile to comply, as required, with their physical needs in privacy and in a clean and decent
manner.
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35. The possession of personal effects is a basic element of the right to privacy and essential
to the psychological well-being of the juvenile. The right of every juvenile to possess personal
effects and to have adequate storage facilities for them should be fully recognized and
respected. Personal effects that the juvenile does not choose to retain or that are confiscated
should be placed in safe custody. An inventory thereof should be signed by the juvenile. Steps
should be taken to keep them in good condition. All such articles and money should be
returned to the juvenile on release, except in so far as he or she has been authorized to spend
money or send such property out of the facility. If a juvenile receives or is found in possession
of any medicine, the medical officer should decide what use should be made of it.
36. To the extent possible juveniles should have the right to use their own clothing. Detention
facilities should ensure that each juvenile has personal clothing suitable for the climate and
adequate to ensure good health, and which should in no manner be degrading or humiliating.
Juveniles removed from or leaving a facility for any purpose should be allowed to wear their
own clothing.
37. Every detention facility shall ensure that every juvenile receives food that is suitably
prepared and presented at normal meal times and of a quality and quantity to satisfy the
standards of dietetics, hygiene and health and, as far as possible, religious and cultural
requirements. Clean drinking water should be available to every juvenile at any time.
E. Education, vocational training and work
38. Every juvenile of compulsory school age has the right to education suited to his or her
needs and abilities and designed to prepare him or her for return to society. Such education
should be provided outside the detention facility in community schools wherever possible and,
in any case, by qualified teachers through programmes integrated with the education system
of the country so that, after release, juveniles may continue their education without difficulty.
Special attention should be given by the administration of the detention facilities to the
education of juveniles of foreign origin or with particular cultural or ethnic needs. Juveniles
who are illiterate or have cognitive or learning difficulties should have the right to special
education.
39. Juveniles above compulsory school age who wish to continue their education should be
permitted and encouraged to do so, and every effort should be made to provide them with
access to appropriate educational programmes.
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40. Diplomas or educational certificates awarded to juveniles while in detention should not
indicate in any way that the juvenile has been institutionalized.
41. Every detention facility should provide access to a library that is adequately stocked with
both instructional and recreational books and periodicals suitable for the juveniles, who should
be encouraged and enabled to make full use of it.
42. Every juvenile should have the right to receive vocational training in occupations likely to
prepare him or her for future employment.
43. With due regard to proper vocational selection and to the requirements of institutional
administration, juveniles should be able to choose the type of work they wish to perform.
44. All protective national and international standards applicable to child labour and young
workers should apply to juveniles deprived of their liberty.
45. Wherever possible, juveniles should be provided with the opportunity to perform
remunerated labour, if possible within the local community, as a complement to the vocational
training provided in order to enhance the possibility of finding suitable employment when they
return to their communities. The type of work should be such as to provide appropriate training
that will be of benefit to the juveniles following release. The organization and methods of work
offered in detention facilities should resemble as closely as possible those of similar work in
the community, so as to prepare juveniles for the conditions of normal occupational life.
46. Every juvenile who performs work should have the right to an equitable remuneration. The
interests of the juveniles and of their vocational training should not be subordinated to the
purpose of making a profit for the detention facility or a third party. Part of the earnings of a
juvenile should normally be set aside to constitute a savings fund to be handed over to the
juvenile on release. The juvenile should have the right to use the remainder of those earnings
to purchase articles for his or her own use or to indemnify the victim injured by his or her
offence or to send it to his or her family or other persons outside the detention facility.
F. Recreation
47. Every juvenile should have the right to a suitable amount of time for daily free exercise, in
the open air whenever weather permits, during which time appropriate recreational and
physical training should normally be provided. Adequate space, installations and equipment
should be provided for these activities. Every juvenile should have additional time for daily
leisure activities, part of which should be devoted, if the juvenile so wishes, to arts and crafts
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skill development. The detention facility should ensure that each juvenile is physically able to
participate in the available programmes of physical education. Remedial physical education
and therapy should be offered, under medical supervision, to juveniles needing it.
G. Religion
48. Every juvenile should be allowed to satisfy the needs of his or her religious and spiritual
life, in particular by attending the services or meetings provided in the detention facility or by
conducting his or her own services and having possession of the necessary books or items of
religious observance and instruction of his or her denomination. If a detention facility contains
a sufficient number of juveniles of a given religion, one or more qualified representatives of
that religion should be appointed or approved and allowed to hold regular services and to pay
pastoral visits in private to juveniles at their request. Every juvenile should have the right to
receive visits from a qualified representative of any religion of his or her choice, as well as the
right not to participate in religious services and freely to decline religious education,
counselling or indoctrination.
H. Medical care
49. Every juvenile shall receive adequate medical care, both preventive and remedial,
including dental, ophthalmological and mental health care, as well as pharmaceutical products
and special diets as medically indicated. All such medical care should, where possible, be
provided to detained juveniles through the appropriate health facilities and services of the
community in which the detention facility is located, in order to prevent stigmatization of the
juvenile and promote self-respect and integration into the community.
50. Every juvenile has a right to be examined by a physician immediately upon admission to
a detention facility, for the purpose of recording any evidence of prior ill-treatment and
identifying any physical or mental condition requiring medical attention.
51. The medical services provided to juveniles should seek to detect and should treat any
physical or mental illness, substance abuse or other condition that may hinder the integration
of the juvenile into society. Every detention facility for juveniles should have immediate access
to adequate medical facilities and equipment appropriate to the number and requirements of
its residents and staff trained in preventive health care and the handling of medical
emergencies. Every juvenile who is ill, who complains of illness or who demonstrates
symptoms of physical or mental difficulties, should be examined promptly by a medical officer.
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52. Any medical officer who has reason to believe that the physical or mental health of a
juvenile has been or will be injuriously affected by continued detention, a hunger strike or any
condition of detention should report this fact immediately to the director of the detention facility
in question and to the independent authority responsible for safeguarding the well-being of the
juvenile.
53. A juvenile who is suffering from mental illness should be treated in a specialized institution
under independent medical management. Steps should be taken, by arrangement with
appropriate agencies, to ensure any necessary continuation of mental health care after
release.
54. Juvenile detention facilities should adopt specialized drug abuse prevention and
rehabilitation programmes administered by qualified personnel. These programmes should be
adapted to the age, sex and other requirements of the juveniles concerned, and detoxification
facilities and services staffed by trained personnel should be available to drug- or alcoholdependent juveniles.
55. Medicines should be administered only for necessary treatment on medical grounds and,
when possible, after having obtained the informed consent of the juvenile concerned. In
particular, they must not be administered with a view to eliciting information or a confession,
as a punishment or as a means of restraint. Juveniles shall never be testees in the
experimental use of drugs and treatment. The administration of any drug should always be
authorized and carried out by qualified medical personnel.
I. Notification of illness, injury and death
56. The family or guardian of a juvenile and any other person designated by the juvenile have
the right to be informed of the state of health of the juvenile on request and in the event of any
important changes in the health of the juvenile. The director of the detention facility should
notify immediately the family or guardian of the juvenile concerned, or other designated
person, in case of death, illness requiring transfer of the juvenile to an outside medical facility,
or a condition requiring clinical care within the detention facility for more than 48 hours.
Notification should also be given to the consular authorities of the State of which a foreign
juvenile is a citizen.
57. Upon the death of a juvenile during the period of deprivation of liberty, the nearest relative
should have the right to inspect the death certificate, see the body and determine the method
of disposal of the body. Upon the death of a juvenile in detention, there should be an
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independent inquiry into the causes of death, the report of which should be made accessible
to the nearest relative. This inquiry should also be made when the death of a juvenile occurs
within six months from the date of his or her release from the detention facility and there is
reason to believe that the death is related to the period of detention.
58. A juvenile should be informed at the earliest possible time of the death, serious illness or
injury of any immediate family member and should be provided with the opportunity to attend
the funeral of the deceased or go to the bedside of a critically ill relative.
J. Contacts with the wider community
59. Every means should be provided to ensure that juveniles have adequate communication
with the outside world, which is an integral part of the right to fair and humane treatment and
is essential to the preparation of juveniles for their return to society. Juveniles should be
allowed to communicate with their families, friends and other persons or representatives of
reputable outside organizations, to leave detention facilities for a visit to their home and family
and to receive special permission to leave the detention facility for educational, vocational or
other important reasons. Should the juvenile be serving a sentence, the time spent outside a
detention facility should be counted as part of the period of sentence.
60. Every juvenile should have the right to receive regular and frequent visits, in principle once
a week and not less than once a month, in circumstances that respect the need of the juvenile
for privacy, contact and unrestricted communication with the family and the defence counsel.
61. Every juvenile should have the right to communicate in writing or by telephone at least
twice a week with the person of his or her choice, unless legally restricted, and should be
assisted as necessary in order effectively to enjoy this right. Every juvenile should have the
right to receive correspondence.
62. Juveniles should have the opportunity to keep themselves informed regularly of the news
by reading newspapers, periodicals and other publications, through access to radio and
television programmes and motion pictures, and through the visits of the representatives of
any lawful club or organization in which the juvenile is interested.
K. Limitations of physical restraint and the use of force
63. Recourse to instruments of restraint and to force for any purpose should be prohibited,
except as set forth in rule 64 below.
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64. Instruments of restraint and force can only be used in exceptional cases, where all other
control methods have been exhausted and failed, and only as explicitly authorized and
specified by law and regulation. They should not cause humiliation or degradation, and should
be used restrictively and only for the shortest possible period of time. By order of the director
of the administration, such instruments might be resorted to in order to prevent the juvenile
from inflicting self-injury, injuries to others or serious destruction of property. In such instances,
the director should at once consult medical and other relevant personnel and report to the
higher administrative authority.
65. The carrying and use of weapons by personnel should be prohibited in any facility where
juveniles are detained.
L. Disciplinary procedures
66. Any disciplinary measures and procedures should maintain the interest of safety and an
ordered community life and should be consistent with the upholding of the inherent dignity of
the juvenile and the fundamental objective of institutional care, namely, instilling a sense of
justice, self-respect and respect for the basic rights of every person.
67. All disciplinary measures constituting cruel, inhuman or degrading treatment shall be
strictly prohibited, including corporal punishment, placement in a dark cell, closed or solitary
confinement or any other punishment that may compromise the physical or mental health of
the juvenile concerned. The reduction of diet and the restriction or denial of contact with family
members should be prohibited for any purpose. Labour should always be viewed as an
educational tool and a means of promoting the self-respect of the juvenile in preparing him or
her for return to the community and should not be imposed as a disciplinary sanction. No
juvenile should be sanctioned more than once for the same disciplinary infraction. Collec tive
sanctions should be prohibited.
68. Legislation or regulations adopted by the competent administrative authority should
establish norms concerning the following, taking full account of the fundamental
characteristics, needs and rights of juveniles:
(a) Conduct constituting a disciplinary offence;
(b) Type and duration of disciplinary sanctions that may be inflicted;
(c) The authority competent to impose such sanctions;
(d) The authority competent to consider appeals.
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69. A report of misconduct should be presented promptly to the competent authority, which
should decide on it without undue delay. The competent authority should conduct a thorough
examination of the case.
70. No juvenile should be disciplinarily sanctioned except in strict accordance with the terms
of the law and regulations in force. No juvenile should be sanctioned unless he or she has
been informed of the alleged infraction in a manner appropriate to the full understanding of the
juvenile, and given a proper opportunity of presenting his or her defence, including the right of
appeal to a competent impartial authority. Complete records should be kept of all disciplinary
proceedings.
71. No juveniles should be responsible for disciplinary functions except in the supervision of
specified social, educational or sports activities or in self-government programmes.
M. Inspection and complaints
72. Qualified inspectors or an equivalent duly constituted authority not belonging to the
administration of the facility should be empowered to conduct inspections on a regular basis
and to undertake unannounced inspections on their own initiative, and should enjoy full
guarantees of independence in the exercise of this function. Inspectors should have
unrestricted access to all persons employed by or working in any facility where juveniles are
or may be deprived of their liberty, to all juveniles and to all records of such facilities.
73. Qualified medical officers attached to the inspecting authority or the public health service
should participate in the inspections, evaluating compliance with the rules concerning the
physical environment, hygiene, accommodation, food, exercise and medical services, as well
as any other aspect or conditions of institutional life that affect the physical and mental health
of juveniles. Every juvenile should have the right to talk in confidence to any inspecting officer.
74. After completing the inspection, the inspector should be required to submit a report on the
findings. The report should include an evaluation of the compliance of the detention facilities
with the present rules and relevant provisions of national law, and recommendations regarding
any steps considered necessary to ensure compliance with them. Any facts discovered by an
inspector that appear to indicate that a violation of legal provisions concerning the rights of
juveniles or the operation of a juvenile detention facility has occurred should be communicated
to the competent authorities for investigation and prosecution.
75. Every juvenile should have the opportunity of making requests or complaints to the director
of the detention facility and to his or her authorized representative.
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76. Every juvenile should have the right to make a request or complaint, without censorship
as to substance, to the central administration, the judicial authority or other proper authorities
through approved channels, and to be informed of the response without delay.
77. Efforts should be made to establish an independent office (ombudsman) to receive and
investigate complaints made by juveniles deprived of their liberty and to assist in the
achievement of equitable settlements.
78. Every juvenile should have the right to request assistance from family members, legal
counsellors, humanitarian groups or others where possible, in order to make a complaint.
Illiterate juveniles should be provided with assistance should they need to use the services of
public or private agencies and organizations which provide legal counsel or which are
competent to receive complaints.
N. Return to the community
79. All juveniles should benefit from arrangements designed to assist them in returning to
society, family life, education or employment after release. Procedures, including early
release, and special courses should be devised to this end.
80. Competent authorities should provide or ensure services to assist juveniles in reestablishing themselves in society and to lessen prejudice against such juveniles. These
services should ensure, to the extent possible, that the juvenile is provided with suitable
residence, employment, clothing, and sufficient means to maintain himself or herself upon
release in order to facilitate successful reintegration. The representatives of agencies
providing such services should be consulted and should have access to juveniles while
detained, with a view to assisting them in their return to the community.
V. Personnel
81. Personnel should be qualified and include a sufficient number of specialists such as
educators, vocational instructors, counsellors, social workers, psychiatrists and psychologists.
These and other specialist staff should normally be employed on a permanent basis. This
should not preclude part-time or volunteer workers when the level of support and training they
can provide is appropriate and beneficial. Detention facilities should make use of all remedial,
educational, moral, spiritual, and other resources and forms of assistance that are appropriate
and available in the community, according to the individual needs and problems of detained
juveniles.
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82. The administration should provide for the careful selection and recruitment of every grade
and type of personnel, since the proper management of detention facilities depends on their
integrity, humanity, ability and professional capacity to deal with juveniles, as well as personal
suitability for the work.
83. To secure the foregoing ends, personnel should be appointed as professional officers with
adequate remuneration to attract and retain suitable women and men. The personnel of
juvenile detention facilities should be continually encouraged to fulfil their duties and
obligations in a humane, committed, professional, fair and efficient manner, to conduct
themselves at all times in such a way as to deserve and gain the respect of the juveniles, and
to provide juveniles with a positive role model and perspective.
84. The administration should introduce forms of organization and management that facilitate
communications between different categories of staff in each detention facility so as to
enhance cooperation between the various services engaged in the care of juveniles, as well
as between staff and the administration, with a view to ensuring that staff directly in contact
with juveniles are able to function in conditions favourable to the efficient fulfilment of their
duties.
85. The personnel should receive such training as will enable them to carry out their
responsibilities effectively, in particular training in child psychology, child welfare and
international standards and norms of human rights and the rights of the child, including the
present Rules. The personnel should maintain and improve their knowledge and professional
capacity by attending courses of in-service training, to be organized at suitable intervals
throughout their career.
86. The director of a facility should be adequately qualified for his or her task, with
administrative ability and suitable training and experience, and should carry out his or her
duties on a full-time basis.
87. In the performance of their duties, personnel of detention facilities should respect and
protect the human dignity and fundamental human rights of all juveniles, in particular, as
follows:
(a) No member of the detention facility or institutional personnel may inflict, instigate or tolerate
any act of torture or any form of harsh, cruel, inhuman or degrading treatment, punishment,
correction or discipline under any pretext or circumstance whatsoever;
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(b) All personnel should rigorously oppose and combat any act of corruption, reporting it
without delay to the competent authorities;
(c) All personnel should respect the present Rules. Personnel who have reason to believe that
a serious violation of the present Rules has occurred or is about to occur should report the
matter to their superior authorities or organs vested with reviewing or remedial power;
(d) All personnel should ensure the full protection of the physical and mental health of
juveniles, including protection from physical, sexual and emotional abuse and exploitation, and
should take immediate action to secure medical attention whenever required;
(e) All personnel should respect the right of the juvenile to privacy, and, in particular, should
safeguard all confidential matters concerning juveniles or their families learned as a result of
their professional capacity;
(f) All personnel should seek to minimize any differences between life inside and outside the
detention facility which tend to lessen due respect for the dignity of juveniles as human beings.
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APPENDIX TWENTY-ONE
Convention on the Rights of the Child
Adopted and opened for signature, ratification and accession by General Assembly Resolution
44/25 of 20 November 1989 entry into force 2 September 1990, in accordance with Article 49
Preamble
The States Parties to the present Convention,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their
faith in fundamental human rights and in the dignity and worth of the human person, and have
determined to promote social progress and better standards of life in larger freedom,
Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in
the International Covenants on Human Rights, proclaimed and agreed that everyone is entitled
to all the rights and freedoms set forth therein, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status,
Recalling that, in the Universal Declaration of Human Rights, the United Nations has
proclaimed that childhood is entitled to special care and assistance,
Convinced that the family, as the fundamental group of society and the natural environment
for the growth and well-being of all its members and particularly children, should be afforded
the necessary protection and assistance so that it can fully assume its responsibilities within
the community,
Recognizing that the child, for the full and harmonious development of his or her personality,
should grow up in a family environment, in an atmosphere of happiness, love and
understanding,
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Considering that the child should be fully prepared to live an individual life in society, and
brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in
particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity,
Bearing in mind that the need to extend particular care to the child has been stated in the
Geneva Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of
the Child adopted by the General Assembly on 20 November 1959 and recognized in the
Universal Declaration of Human Rights, in the International Covenant on Civil and Political
Rights (in particular in Articles 23 and 24), in the International Covenant on Economic, Social
and Cultural Rights (in particular in Article 10) and in the statutes and relevant instruments of
specialized agencies and international organizations concerned with the welfare of children,
Bearing in mind that, as indicated in the Declaration of the Rights of the Child, “the child, by
reason of his physical and mental immaturity, needs special safeguards and care, including
appropriate legal protection, before as well as after birth”,
Recalling the provisions of the Declaration on Social and Legal Principles relating to the
Protection and Welfare of Children, with Special Reference to Foster Placement and Adoption
Nationally and Internationally; the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules) ; and the Declaration on the Protection
of Women and Children in Emergency and Armed Conflict, Recognizing that, in all countries
in the world, there are children living in exceptionally difficult conditions, and that such children
need special consideration,
Taking due account of the importance of the traditions and cultural values of each people for
the protection and harmonious development of the child, Recognizing the importance of
international cooperation for improving the living conditions of children in every country, in
particular in the developing countries,
Have agreed as follows:
PART I
Article 1
For the purposes of the present Convention, a child means every human being below the age
of 18 years unless under the law applicable to the child, majority is attained earlier.
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Article 2
1. States Parties shall respect and ensure the rights set forth in the present Convention to
each child within their jurisdiction without discrimination of any kind, irrespective of the child’s
or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other
opinion, national, ethnic or social origin, property, disability, birth or other status.
2. States Parties shall take all appropriate measures to ensure that the child is protected
against all forms of discrimination or punishment on the basis of the status, activities,
expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.
Article 3
1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of
the child shall be a primary consideration.
2. States Parties undertake to ensure the child such protection and care as is necessary for
his or her well-being, taking into account the rights and duties of his or her parents, legal
guardians, or other individuals legally responsible for him or her, and, to this end, shall take all
appropriate legislative and administrative measures.
3. States Parties shall ensure that the institutions, services and facilities responsible for the
care or protection of children shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the number and suitability of their staff,
as well as competent supervision.
Article 4
States Parties shall undertake all appropriate legislative, administrative, and other measures
for the implementation of the rights recognized in the present Convention. With regard to
economic, social and cultural rights, States Parties shall undertake such measures to the
maximum extent of their available resources and, where needed, within the framework of
international co-operation.
Article 5
States Parties shall respect the responsibilities, rights and duties of parents or, where
applicable, the members of the extended family or community as provided for by local custom,
legal guardians or other persons legally responsible for the child, to provide, in a manner
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consistent with the evolving capacities of the child, appropriate direction and guidance in the
exercise by the child of the rights recognized in the pres- ent Convention.
Article 6
1.

States

Parties

recognize

that

every

child

has

the

inherent

right

to

life.

2. States Parties shall ensure to the maximum extent possible the survival and development
of the child.
Article 7
1. The child shall be registered immediately after birth and shall have the right from birth to a
name, the right to acquire a nationality and. as far as possible, the right to know and be cared
for by his or her parents.
2. States Parties shall ensure the implementation of these rights in accordance with their
national law and their obligations under the relevant international instruments in this field, in
particular where the child would otherwise be stateless.
Article 8
1. States Parties undertake to respect the right of the child to preserve his or her identity,
including nationality, name and family relations as recognized by law without unlawful
interference.
2. Where a child is illegally deprived of some or all of the elements of his or her identity, States
Parties shall provide appropriate assistance and protection, with a view to re-establishing
speedily his or her identity.
Article 9
1. States Parties shall ensure that a child shall not be separated from his or her parents against
their will, except when competent authorities subject to judicial review determine, in
accordance with applicable law and procedures, that such separation is necessary for the best
interests of the child. Such determination may be necessary in a particular case such as one
involving abuse or neglect of the child by the parents, or one where the parents are living
separately and a decision must be made as to the child’s place of residence.
2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall
be given an opportunity to participate in the proceedings and make their views known.
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3. States Parties shall respect the right of the child who is separated from one or both parents
to maintain personal relations and direct contact with both parents on a regular basis, except
if it is contrary to the child’s best interests.
4. Where such separation results from any action initiated by a State Party, such as the
detention, imprisonment, exile, deportation or death (including death arising from any cause
while the person is in the custody of the State) of one or both parents or of the child, that State
Party shall, upon request, provide the parents, the child or, if appropriate, another member of
the family with the essential information concerning the whereabouts of the absent member(s)
of the family unless the provision of the information would be detrimental to the well-being of
the child. States Parties shall further ensure that the submission of such a request shall of
itself entail no adverse consequences for the person(s) concerned.
Article 10
1. In accordance with the obligation of States Parties under Article 9, paragraph 1, applications
by a child or his or her parents to enter or leave a State Party for the purpose of family
reunification shall be dealt with by States Parties in a positive, humane and expeditious
manner. States Parties shall further ensure that the submission of such a request shall entail
no adverse consequences for the applicants and for the members of their family.
2. A child whose parents reside in different States shall have the right to maintain on a regular
basis, save in exceptional circumstances personal relations and direct contacts with both
parents. Towards that end and in accordance with the obligation of States Parties under Article
9, paragraph 1, States Parties shall respect the right of the child and his or her parents to leave
any country, including their own, and to enter their own country. The right to leave any country
shall be subject only to such restrictions as are prescribed by law and which are necessary to
protect the national security, public order (ordre public), public health or morals or the rights
and freedoms of others and are consistent with the other rights recognized in the present
Convention.
Article 11
1. States Parties shall take measures to combat the illicit transfer and non-return of children
abroad. 2. To this end, States Parties shall promote the conclusion of bilateral or multilateral
agreements or accession to existing agreements.
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Article 12
1. States Parties shall assure to the child who is capable of forming his or her own views the
right to express those views freely in all matters affecting the child, the views of the child being
given due weight in accordance with the age and maturity of the child.
2. For this purpose, the child shall in particular be provided the opportunity to be heard in any
judicial and administrative proceedings affecting the child, either directly, or through a
representative or an appropriate body, in a manner consistent with the procedural rules of
national law.
Article 13
1. The child shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or through any other media of the child’s choice.
2. The exercise of this right may be subject to certain restrictions, but these shall only be such
as are provided by law and are necessary:
(a) For respect of the rights or reputations of others; or
(b) For the protection of national security or of public order (ordre public), or of public health
or morals.
Article 14
1. States Parties shall respect the right of the child to freedom of thought, conscience and
religion.
2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner
consistent with the evolving capacities of the child.
3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.
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Article 15
1. States Parties recognize the rights of the child to freedom of association and to freedom of
peaceful assembly.
2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health or
morals or the protection of the rights and freedoms of others.
Article 16
1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family,
home or correspondence, nor to unlawful attacks on his or her honour and reputation.
2. The child has the right to the protection of the law against such interference or attacks.
Article 17
States Parties recognize the important function performed by the mass media and shall ensure
that the child has access to information and material from a diversity of national and
international sources, especially those aimed at the promotion of his or her social, spiritual and
moral well-being and physical and mental health.
To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of social and cultural
benefit to the child and in accordance with the spirit of Article 29;
(b) Encourage international co-operation in the production, exchange and dissemination of
such information and material from a diversity of cultural, national and international sources;
(c) Encourage the production and dissemination of children’s books;
(d) Encourage the mass media to have particular regard to the linguistic needs of the child
who belongs to a minority group or who is indigenous;
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(e) Encourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being, bearing in mind the provisions of
Articles 13 and 18.
Article 18
1. States Parties shall use their best efforts to ensure recognition of the principle that both
parents have common responsibilities for the upbringing and development of the child. Parents
or, as the case may be, legal guardians, have the primary responsibility for the upbringing and
development of the child. The best interests of the child will be their basic concern.
2. For the purpose of guaranteeing and promoting the rights set forth in the present
Convention, States Parties shall render appropriate assistance to parents and legal guardians
in the performance of their child-rearing responsibilities and shall ensure the development of
institutions, facilities and services for the care of children.
3. States Parties shall take all appropriate measures to ensure that children of working parents
have the right to benefit from child-care services and facilities for which they are eligible.
Article 19
1. States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in
the care of parent(s), legal guardian(s) or any other person who has the care of the child.
2. Such protective measures should, as appropriate, include effective procedures for the
establishment of social programmes to provide necessary support for the child and for those
who have the care of the child, as well as for other forms of prevention and for identification,
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment
described heretofore, and, as appropriate, for judicial involvement.
Article 20
1. A child temporarily or permanently deprived of his or her family environment, or in whose
own best interests cannot be allowed to remain in that environment, shall be entitled to special
protection and assistance provided by the State.
2. States Parties shall in accordance with their national laws ensure alternative care for such
a child.
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3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if
necessary placement in suitable institutions for the care of children. When considering
solutions, due regard shall be paid to the desirability of continuity in a child’s upbringing and
to the child’s ethnic, religious, cultural and linguistic background.
Article 21
States Parties that recognize and/or permit the system of adoption shall ensure that the best
interests of the child shall be the paramount consideration and they shall:
(a) Ensure that the adoption of a child is authorized only by competent authorities who
determine, in accordance with applicable law and procedures and on the basis of all pertinent
and reliable information, that the adoption is permissible in view of the child’s status concerning
parents, relatives and legal guardians and that, if required, the persons concerned have given
their informed consent to the adoption on the basis of such counselling as may be necessary;
(b) Recognize that inter-country adoption may be considered as an alternative means of child’s
care, if the child cannot be placed in a foster or an adoptive family or cannot in any suitable
manner be cared for in the child’s country of origin;
(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards
equivalent to those existing in the case of national adoption;
(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement
does not result in improper financial gain for those involved in it;
(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or
multilateral arrangements or agreements, and endeavour, within this framework, to ensure
that the placement of the child in another country is carried out by competent authorities or
organs.
Article 22
1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee
status or who is considered a refugee in accordance with applicable international or domestic
law and procedures shall, whether unaccompanied or accompanied by his or her parents or
by any other person, receive appropriate protection and humanitarian assistance in the
enjoyment of applicable rights set forth in the present Convention and in other international
human rights or humanitarian instruments to which the said States are Parties.
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2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation
in any efforts by the United Nations and other competent intergovernmental organisations or
nongovernmental organisations co-operating with the United Nations to protect and assist
such a child and to trace the parents or other members of the family of any refugee child in
order to obtain information necessary for reunification with his or her family. In cases where
no parents or other members of the family can be found, the child shall be accorded the
same protection as any other child permanently or temporarily deprived of his or her family
environment for any reason, as set forth in the present Convention.
Article 23
1. States Parties recognize that a mentally or physically disabled child should enjoy a full and
decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child’s
active participation in the community.
2. States Parties recognize the right of the disabled child to special care and shall encourage
and ensure the extension, subject to available resources, to the eligible child and those
responsible for his or her care, of assistance for which application is made and which is
appropriate to the child’s condition and to the circumstances of the parents or others caring
for the child.
3. Recognizing the special needs of a disabled child, assistance extended in accordance with
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking
into account the financial resources of the parents or others caring for the child, and shall be
designed to ensure that the disabled child has effective access to and receives education,
training, health care services,rehabilitation services, preparation for employment and
recreation opportunities in a manner conducive to the child’s achieving the fullest possible
social integration and individual development, including his or her cultural and spiritual
development.
4. States Parties shall promote, in the spirit of international cooperation, the exchange of
appropriate information in the field of preventive health care and of medical, psychological and
functional treatment of disabled children, including dissemination of and access to information
concerning methods of rehabilitation, education and vocational services, with the aim of
enabling States Parties to improve their capabilities and skills and to widen their experience in
these areas. In this regard, particular account shall be taken of the needs of developing
countries.
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Article 24
1. States Parties recognize the right of the child to the enjoyment of the highest attainable
standard of health and to facilities for the treatment of illness and rehabilitation of health. States
Parties shall strive to ensure that no child is deprived of his or her right of access to such health
care services.
2. States Parties shall pursue full implementation of this right and, in particular, shall take
appropriate measures: (a) To diminish infant and child mortality;
(b) To ensure the provision of necessary medical assistance and health care to all children
with emphasis on the development of primary health care;
(c) To combat disease and malnutrition, including within the framework of primary health care,
through, inter alia, the application of readily available technology and through the provision of
adequate nutritious foods and clean drinking-water, taking into consideration the dangers and
risks of environmental pollution;
(d) To ensure appropriate pre-natal and post-natal health care for mothers;
(e) To ensure that all segments of society, in particular parents and children, are informed,
have access to education and are supported in the use of basic knowledge of child health and
nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the
prevention of accidents;
(f) To develop preventive health care, guidance for parents and family planning education and
services. 3. States Parties shall take all effective and appropriate measures with a view to
abolishing traditional practices prejudicial to the health of children.
4. States Parties undertake to promote and encourage international co-operation with a view
to achieving progressively the full realization of the right recognized in the present article. In
this regard, particular account shall be taken of the needs of developing countries.
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Article 25
States Parties recognize the right of a child who has been placed by the competent authorities
for the purposes of care, protection or treatment of his or her physical or mental health, to a
periodic review of the treatment provided to the child and all other circumstances relevant to
his or her placement.
Article 26
1. States Parties shall recognize for every child the right to benefit from social security,
including social insurance, and shall take the necessary measures to achieve the full
realization of this right in accordance with their national law.
2. The benefits should, where appropriate, be granted, taking into account the resources and
the circumstances of the child and persons having responsibility for the maintenance of the
child, as well as any other consideration relevant to an application for benefits made by or on
behalf of the child.
Article 27
1. States Parties recognize the right of every child to a standard of living adequate for the
child’s physical, mental, spiritual, moral and social development.
2. The parent(s) or others responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of living necessary for the child’s
development.
3. States Parties, in accordance with national conditions and within their means, shall take
appropriate measures to assist parents and others responsible for the child to implement this
right and shall in case of need provide material assistance and support programmes,
particularly with regard to nutrition, clothing and housing.
4. States Parties shall take all appropriate measures to secure the recovery of maintenance
for the child from the parents or other persons having financial responsibility for the child, both
within the State Party and from abroad. In particular, where the person having financial
responsibility for the child lives in a State different from that of the child, States Parties shall
promote the accession to international agreements or the conclusion of such agreements, as
well as the making of other appropriate arrangements.
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Article 28
1. States Parties recognize the right of the child to education, and with a view to achieving this
right progressively and on the basis of equal opportunity, they shall, in particular:
(a) Make primary education compulsory and available free to all;
(b) Encourage the development of different forms of secondary education, including general
and vocational education, make them available and accessible to every child, and take
appropriate measures such as the introduction of free education and offering financial
assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate
means;
(d) Make educational and vocational information and guidance available and accessible to all
children;
(e) Take measures to encourage regular attendance at schools and the reduction of drop-out
rates.
2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child’s human dignity and in conformity with the
present Convention.
3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and illiteracy
throughout the world and facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of the needs of developing
countries.
Article 29
1. States Parties agree that the education of the child shall be directed to:
(a) The development of the child’s personality, talents and mental and physical abilities to their
fullest potential;
(b) The development of respect for human rights and fundamental freedoms, and for the
principles enshrined in the Charter of the United Nations;
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(c) The development of respect for the child’s parents, his or her own cultural identity, language
and values, for the national values of the country in which the child is living, the country from
which he or she may originate, and for civilizations different from his or her own;
(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic,
national and religious groups and persons of indigenous origin;
(e) The development of respect for the natural environment.
2. No part of the present article or Article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject always
to the observance of the principle set forth in paragraph 1 of the present article and to the
requirements that the education given in such institutions shall conform to such minimum
standards as may be laid down by the State.
Article 30
In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin
exist, a child belonging to such a minority or who is indigenous shall not be denied the right,
in community with other members of his or her group, to enjoy his or her own culture, to profess
and practise his or her own religion, or to use his or her own language.
Article 31
1. States Parties recognize the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural life
and the arts.
2. States Parties shall respect and promote the right of the child to participate fully in cultural
and artistic life and shall encourage the provision of appropriate and equal opportunities for
cultural, artistic, recreational and leisure activity.
Article 32
1. States Parties recognize the right of the child to be protected from economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the child’s
education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social
development.
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2. States Parties shall take legislative, administrative, social and educational measures to
ensure the implementation of the present article. To this end, and having regard to the relevant
provisions of other international instruments, States Parties shall in particular:
(a) Provide for a minimum age or minimum ages for admission to employment;
(b) Provide for appropriate regulation of the hours and conditions of employment;
(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of
the present article.
Article 33
States Parties shall take all appropriate measures, including legislative, administrative, social
and educational measures, to protect children from the illicit use of narcotic drugs and
psychotropic substances as defined in the relevant international treaties, and to prevent the
use of children in the illicit production and trafficking of such substances.
Article 34
States Parties undertake to protect the child from all forms of sexual exploitation and sexual
abuse. For these pur- poses, States Parties shall in particular take all appropriate national,
bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual practices; (c) The
exploitative use of children in pornographic performances and materials.
Article 35
States Parties shall take all appropriate national, bilateral and multilateral measures to prevent
the abduction of, the sale of or traffic in children for any purpose or in any form.
Article 36
States Parties shall protect the child against all other forms of exploitation prejudicial to any
aspects of the child’s welfare.
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Article 37
States Parties shall ensure that:
(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release
shall be imposed for offences committed by persons below eighteen years of age;
(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention
or imprisonment of a child shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate period of time;
(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent
dignity of the human person, and in a manner which takes into account the needs of persons
of his or her age.
In particular, every child deprived of liberty shall be separated from adults unless it is
considered in the child’s best interest not to do so and shall have the right to maintain contact
with his or her family through correspondence and visits, save in exceptional circumstances;
(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and
other appropriate assistance, as well as the right to challenge the legality of the deprivation of
his or her liberty before a court or other competent, independent and impartial authority, and
to a prompt decision on any such action.
Article 38
1. States Parties undertake to respect and to ensure respect for rules of international
humanitarian law applicable to them in armed conflicts which are relevant to the child.
2. States Parties shall take all feasible measures to ensure that persons who have not attained
the age of 15 years do not take a direct part in hostilities.
3. States Parties shall refrain from recruiting any person who has not attained the age of 15
years into their armed forces. In recruiting among those persons who have attained the age of
15 years but who have not attained the age of eighteen years, States Parties shall endeavour
to give priority to those who are oldest.
4. In accordance with their obligations under international humanitarian law to protect the
civilian population in armed conflicts, States Parties shall take all feasible measures to ensure
protection and care of children who are affected by an armed conflict.
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Article 39
States Parties shall take all appropriate measures to promote physical and psychological
recovery and social reintegration of a child victim of: any form of neglect, exploitation, or abuse;
torture or any other form of cruel, inhuman or degrading treatment or punishment; or armed
conflicts. Such recovery and reintegration shall take place in an environment which fosters the
health, self-respect and dignity of the child.
Article 40
1. States Parties recognize the right of every child alleged as, accused of, or recognized as
having infringed the penal law to be treated in a manner consistent with the promotion of the
child’s sense of dignity and worth, which reinforces the child’s respect for the human rights
and fundamental freedoms of others and which takes into account the child’s age and the
desirability of promoting the child’s reintegration and the child’s assuming a constructive role
in society.
2. To this end, and having regard to the relevant provisions of international instruments, States
Parties shall, in particular, ensure that:
(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal
law by reason of acts or omissions that were not prohibited by national or international law at
the time they were committed;
(b) Every child alleged as or accused of having infringed the penal law has at least the following
guarantees:
(i) To be presumed innocent until proven guilty according to law;
(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate,
through his or her parents or legal guardians, and to have legal or other appropriate assistance
in the preparation and presentation of his or her defence;
(iii) To have the matter determined without delay by a competent, independent and impartial
authority or judicial body in a fair hearing according to law, in the presence of legal or other
appropriate assistance and, unless it is considered not to be in the best interest of the child,
in particular, taking into account his or her age or situation, his or her parents or legal
guardians;
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(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined
adverse witnesses and to obtain the participation and examination of witnesses on his or her
behalf under conditions of equality;
(v) If considered to have infringed the penal law, to have this decision and any measures
imposed in consequence thereof reviewed by a higher competent, independent and impartial
authority or judicial body according to law;
(vi) To have the free assistance of an interpreter if the child cannot understand or speak the
language used; (vii) To have his or her privacy fully respected at all stages of the proceedings.
3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having
infringed the penal law, and, in particular:
(a) The establishment of a minimum age below which children shall be presumed not to have
the capacity to infringe the penal law;
(b) Whenever appropriate and desirable, measures for dealing with such children without
resorting to judicial proceedings, providing that human rights and legal safeguards are fully
respected.
4. A variety of dispositions, such as care, guidance and supervision orders; counselling;
probation; foster care; education and vocational training programmes and other alternatives
to institutional care shall be available to ensure that children are dealt with in a manner
appropriate to their well-being and proportionate both to their circumstances and the offence.
Article 41
Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:
(a) The law of a State party; or
(b) International law in force for that State.
Article 42
PART II
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States Parties undertake to make the principles and provisions of the Convention widely
known, by appropriate and active means, to adults and children alike.
Article 43
1. For the purpose of examining the progress made by States Parties in achieving the
realization of the obligations undertaken in the present Convention, there shall be established
a Committee on the Rights of the Child, which shall carry out the functions hereinafter
provided.
2. The Committee shall consist of ten experts of high moral standing and recognized
competence in the field covered by this Convention. The members of the Committee shall be
elected by States Parties from among their nationals and shall serve in their personal capacity,
consideration being given to equitable geographical distribution, as well as to the principal
legal systems.
3. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its own
nationals.
4. The initial election to the Committee shall be held no later than six months after the date of
the entry into force of the present Convention and thereafter every second year. At least four
months before the date of each election, the Secretary-General of the United Nations shall
address a letter to States Parties inviting them to submit their nominations within two months.
The Secretary-General shall subsequently prepare a list in alphabetical order of all persons
thus nominated, indicating States Parties which have nominated them, and shall submit it to
the States Parties to the present Convention.
5. The elections shall be held at meetings of States Parties convened by the SecretaryGeneral at United Nations Headquarters. At those meetings, for which two thirds of States
Parties shall constitute a quorum, the persons elected to the Committee shall be those who
obtain the largest number of votes and an absolute majority of the votes of the representatives
of States Parties present and voting.
6. The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. The term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names of
these five members shall be chosen by lot by the Chairman of the meeting.
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7. If a member of the Committee dies or resigns or declares that for any other cause he or she
can no longer perform the duties of the Committee, the State Party which nominated the
member shall appoint another expert from among its nationals to serve for the remainder of
the term, subject to the approval of the Committee.
8. The Committee shall establish its own rules of procedure. 12
9. The Committee shall elect its officers for a period of two years.
10. The meetings of the Committee shall normally be held at United Nations Headquarters or
at any other convenient place as determined by the Committee. The Committee shall normally
meet annually. The duration of the meetings of the Committee shall be determined, and
reviewed, if necessary, by a meeting of the States Parties to the present Convention, subject
to the approval of the General Assembly.
11. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under the present Convention.
12. With the approval of the General Assembly, the members of the Committee established
under the present Convention shall receive emoluments from United Nations resources on
such terms and conditions as the Assembly may decide.
Article 44
1.States Parties undertake to submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made on the enjoyment of those rights
(a) Within two years of the entry into force of the Convention for the State Party concerned;
(b) Thereafter every five years.
2. Reports made under the present article shall indicate factors and difficulties, if any, affecting
the degree of fulfilment of the obligations under the present Convention. Reports shall also
contain sufficient information to provide the Committee with a comprehensive understanding
of the implementation of the Convention in the country concerned.
3. A State Party which has submitted a comprehensive initial report to the Committee need
not, in its subsequent reports submitted in accordance with paragraph 1 (b) of the present
article, repeat basic information previously provided.
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4. The Committee may request from States Parties further information relevant to the
implementation of the Convention.
5. The Committee shall submit to the General Assembly, through the Economic and Social
Council, every two years, reports on its activities.
6. States Parties shall make their reports widely available to the public in their own countries.
Article 45
In order to foster the effective implementation of the Convention and to encourage international
cooperation in the field covered by the Convention:
(a) The specialized agencies, the United Nations Children’s Fund, and other United Nations
organs shall be entitled to be represented at the consideration of the implementation of such
provisions of the present Convention as fall within the scope of their mandate. The Committee
may invite the specialized agencies, the United Nations Children’s Fund and other competent
bodies as it may consider appropriate to provide expert advice on the implementation of the
Convention in areas falling within the scope of their respective mandates. The Committee may
invite the specialized agencies, the United Nations Children’s Fund, and other United Nations
organs to submit reports on the implementation of the Convention in areas falling within the
scope of their activities;
(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies,
the United Nations Children’s Fund and other competent bodies, any reports from States
Parties that contain a request, or indicate a need, for technical advice or assistance, along
with the Committee’s observations and sugges- tions, if any, on these requests or indications;
(c) The Committee may recommend to the General Assembly to request the SecretaryGeneral to undertake on its behalf studies on specific issues relating to the rights of the child;
(d) The Committee may make suggestions and general recommendations based on
information received pursuant to Articles 44 and 45 of the present Convention. Such
suggestions and general recommendations shall be transmitted to any State Party concerned
and reported to the General Assembly, together with comments, if any, from States Parties.
PART III
Article 46
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The present Convention shall be open for signature by all States.
Article 47
The present Convention is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.
Article 48
The present Convention shall remain open for accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.
Article 49
1. The present Convention shall enter into force on the thirtieth day following the date of
deposit with the Secretary-General of the United Nations of the twentieth instrument of
ratification or accession.
2. For each State ratifying or acceding to the Convention after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day
after the deposit by such State of its instrument of ratification or accession.
Article 50
1. Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voting upon the proposals. In
the event that, within four months from the date of such communication, at least one third of
the States Parties favour such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a majority
of States Parties present and voting at the conference shall be submitted to the General
Assembly for approval.
2. An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and
accepted by a two-thirds majority of States Parties.
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3. When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present
Convention and any earlier amendments which they have accepted.

Article 51
1. The Secretary-General of the United Nations shall receive and circulate to all States the text
of reservations made by States at the time of ratification or accession.
2. A reservation incompatible with the object and purpose of the present Convention shall not
be permitted.
3. Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary- General of the United Nations, who shall then inform all States. Such notification
shall take effect on the date on which it is received by the Secretary-General.

Article 52
A State Party may denounce the present Convention by written notification to the SecretaryGeneral of the United Nations. Denunciation becomes effective one year after the date of
receipt of the notification by the Secretary-General.
Article 53
The Secretary-General of the United Nations is designated as the depositary of the present
Convention.
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Article 54
The original of the present Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective governments, have signed the present Convention.
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